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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH AT NEW DELHI
Original Application No. 557 of 2022

IN THE MATTER OF:-
Gaur Atulyam Apartment
Owners Association ...Applicant
Versus
Greater Noida Industrial
Development Authority & Anr. ...Respondent

REPLY FOR AND ON BEHALF OF THE RESPONDENT
NO. 2- M/s INDUS TOWERS LTD. (FORMERLY BHARTI
INFRATEL LIMITED) TO THE APPLICATION FILED
UNDER SECTION 14 OF THE NATIONAL GREEN
TRIBUNAL ACT, 2010

Most Respectfully Showeth:-

The present Original Application has been filed seeking quashing
of Allotment Letter dated 05.07.2022 issued by the GNIDA to M/s
Indus Towers Ltd. (hereinafter referred to as the ‘Answering
Respondent’) to install mobile towers in the green belt in front of
Gaur Atulyam Apartments, Plot No 78, Greater Noida Authority
Area. That the said Allotment letter has been issued by the
concerned Authority on an Application being made by the
Answering Respondent for installation of Mobile Towers in the
Green Belt situated outside the Applicant Apartment and after
following all steps contemplated in regulatory regime, the contents
of the application are denied, unless the same are a matter of record
or are explicitly admitted hereinafter. The said application is not

maintainable on accounts of several grounds taken hereinafter.



The respondent prays that the following preliminary objections be

considered at the outset:-
PRELIMINARY OBJECTIONS:-

A. The subject matter jurisdiction qua the instant lis does not

vest in the Hon’ble Tribunal.

1. That it is most humbly submitted that the subject matter
jurisdiction to entertain the issue being agitated in the instant

lis, does not vest in the Hon’ble Tribunal.

2. It 1s stated that the issue being raised in the instant lis is no
more res integra as this Hon’ble Tribunal in the matter of Dr.
Arvind Gupta v UOI & Ors.' has already opined that the
subject matter jurisdiction to entertain the said application
does not vest in the Hon’ble Tribunal. The Hon’ble Tribunal
has already held in the aforementioned matter that the issue
pertaining to installation of telecom infrastructure and
radiation etc., if any, is beyond the purview of the Act, 2010,
and in consequence thereof falls outside the subject matter

jurisdiction of the Hon’ble Tribunal.

A copy of the decision in the matter of Dr. Arvind Gupta
(supra) 1s annexed herewith and marked as ANNEXURE R-
L

B. The instant dispute falls within the jurisdiction of the
authorities established under the Telegraph Act, 1885 and

"'OA No. 61 0f 2012, vide Judgement dated 10.12.2015



thus, by sequitur beyond the jurisdiction of this Hon'ble

Tribunal.

In the instant Application, the Applicant Association alleges
that installation of telecom towers in the vicinity of the
Applicant’s residential apartments is a cause of concern as
according to the Applicant - the electromagnetic waves being
emitted by the telecom towers are purportedly damaging to
the health of the residents as well as allegedly detrimental to
the environment. Therefore, the Applicant Association has
sought quashing of the allotment letter issued by GNIDA
dated 05.07.2022, vide which the GNIDA has granted
permission to the answering Respondent to install telecom

towers in the green belt adjacent to the project.

In the humble submission of the answering Respondent, the
alleged concern does not constitute an environmental
violation/ hazard and being an activity duly regulated by and
under the provisions of Indian Telegraph Act 1885 and
various Rules and norms made thereunder, thus, falls beyond

the jurisdictional contours of this Hon’ble Tribunal.

It is submitted that the National Green Tribunal Act, 2010, of
which this Hon’ble Tribunal is a creature, was established
with an aim to expedite disposal of cases relating to
environmental protection & conservation and for
enforcement of any legal right relating to the environment.

The Act, 2010, grants powers to this Hon'ble Tribunal to



grant relief in nature of restitution or direct imposition of

compensation for the loss caused to the environment.

Chapter III of the Act of 2010 governs jurisdiction, powers
and proceedings of this Hon'ble Tribunal. As per Section 14,
this Hon'ble Tribunal is empowered to take cognizance of al/
civil cases where a substantial question relation to
environment 1s involved. Such question must arise out of any
of the enactments specified in Schedule I. The Act of 2010,
further defines substantial question relation to environment
to include a direct violation of a specific statutory
environmental obligation affecting the community by its
environmental consequences, causing grave damage to the

environment or damaging public health.

A bare perusal of Schedule I read with Section 14 of the Act
of 2010 establishes beyond certitude that it is the intention of
the legislature to constrict the scope and ambit of the
jurisdiction of this Hon'ble Tribunal to matters of
environmental violation arising out of implementation of any

of the enactments specified therein.

It is submitted that the alleged concern of the Applicant
Association related to the purported harmful effects of the
emissions of electro-magnetic waves being emitted from the
telecom towers is neither covered nor regulated by any of the

enactments specified in Schedule I.

Apart from the fact that the answering respondent objects to

the very veracity of the suggestion that the electro-magnetic



radiations emitted from the telecom tower are harmful or
concerning for the environment or to the health of the
residents, the said objection is also reinforced and
substantiated by the Act of 2010, which is the promulgation

of the intention of the legislature.

It is patent that electromagnetic waves are an integral part of
the spectrum allotted by the Government of India through a
proper allotment process and can only be utilized by the
telecom operators licensed by Government of India under
section 4 of the Indian Telegraph Act 1885 and is a well
regulated field. As such, EMF emissions from the telecom
equipment installed at telecom towers cannot be termed to be
a cause of concern or a source of environmental damage or a
health hazard. As a result, such radiations are not regulated
by the legislature either under the Act of 2010 or under any
of the laws stipulated in Schedule 1.

Apart from the other legislations, that deal specifically with
concerns associated with water, air, forest, bio-diversity, it is
the Environment (Protection) Act, 1986 (hereinafter referred
to as the Act, 1986) that deals with environment in the widest
sense. The definition of the term environmental pollutant and
environmental pollution in the said Act, do not include
electro-magnetic radiations as a cause for pollution. It is
further pertinent to note that electro-magnetic radiations finds

no mention in the definition of hazardous substance as well.



10.

11.

12.

These definitions clause of the Act, 1986 reinforce the stand
of the answering Respondent that the radiations emitted from
operation and function of active telecom equipment installed
by the Licensed Telecom Operators at the telecom towers are
not harmful to humans or to the flora and fauna in the
surrounding areas. It is thus established that the Mobile
Towers are not regulated or monitored under the
Environment (Protection) Act, 1986, and, thus, concerns
pertaining to installation or functioning of the same, fall

outside the ambit of the Act, 2010.

It warrants attention of the Hon’ble Tribunal, that the
legislature has promulgated Indian Telegraph Act, 1885
(hereinafter referred to as the Act, 1885) to regulate
‘telegraph’ in India. Under the Act, 1885, the term ‘telegraph’
means any “‘appliance, instrument, material or apparatus
used or capable of use for transmission or reception of signs,
signals, writing, images and sounds or intelligence of any
nature by wire, visual or other electro -magnetic emissions,
Radio waves or Hertzian waves, galvanic, electric or
magnetic.” Therefore, the subject matter of the present
dispute i.e. installation and operation of telecom towers falls

squarely within the ambit of the Act ,1885.

The Act, 1885 grants the Central Government exclusive
privilege of establishing, maintaining and working
telegraphs. The Act, 1885 further empowers the Central
Government to grant license subject to prescribed terms and

conditions, to any person to establish, maintain or work a



13.

14.

15.

telegraph, within any part of India. It is in exercise of this
power, that the answering Respondent is registered as
telecom Infrastructure Provider Category — I (IP-I) with
Department of Telecommunication (DoT), Government of
India to establish, inter alia, telegraph/cellular/telecom

towers in the area in question.

It further merits mention that the Act of 1885 grants power to
the Central Government to make rules regulating the conduct
of all or any telegraphs established, maintained or worked by
the Government or by a licensee including the IP-1 like the
answering Respondent. These rules can be formulated on any
subject concerning telegraphs including but not limited to
conditions/restrictions subject to which “telegraph line,
appliance, or apparatus for telegraphic communication shall
be stablished, maintained, worked, repaired, transferred,
shifted, withdrawn or disconnected” and matters incidental

thereto.

It is in exercise of these powers that the Respondent No. 1 has
formulated a Policy regarding installation, establishment and

operation of telecom towers in the region of Greater Noida.

Nonetheless, for any dispute concerning the telegraph line,
appliance, or apparatus arising between the telegraph
authority and any person for whose benefit the telegraph line,
appliance or apparatus is installed Section 7B of the Act of
1885 contemplates that such disputes will be adjudicated by

an arbitrator appointed by the Central Government.



Therefore, the Act of 1885 also takes into consideration a

procedure for resolution of any dispute.

. The issue pertaining to installation of telecom towers and
operation thereofis a regulated field, governed by, inter alia,
Indian Telegraph Right of Way Rules, 2016 and or
permissions granted by State Local Authorities, in instant

case the Respondent no 1.

. The GNIDA has formulated a policy being — GNIDA Policy,
which stipulates mechanism / guideline for installation of
telecom towers. The said policy suggests the field/area for
installation of telecom towers and thus, there is no vacuum
that can be filled by agitating the instant lis at this stage before
this Hon’ble Tribunal.

A copy of the said policy is annexed herewith and marked as

ANNEXURE- R-2.

. The said Policy contemplates that the Respondent No. 1 shall
allot minimum area for installation of telecom towers in the
green belt or in the site earmarked for community utilities in
the layout plan. Said policy also contemplates that first
preference for identifying the location for setting up

communication sites has to be given to the Green Belt.

. The said Policy lays down a comprehensive procedure for the
infrastructure providers to install telecom towers/sites in the

said region.



4. As per the procedure provided in the Policy, a proposal /
application has to be made by the telecom service provider or
by telecom infrastructure provider company to the Chief
Executive Officer, Greater Noida for permission/ approval for

installation of the telecom towers.

5. At the time of making the application, the applicant shall
submit a proposed location of the tower alongwith its address

and coordinates with regard to telecom tower.

6. The applicant company to start the work only after the

issuance of permission/approval/allotment letter..

7. The Policy of Respondent No. 1 also states that the amounts
to be paid for obtaining the permission/approval/allotment for

installation of telecom towers

8. In the event, the conditions as mentioned in the
permission/approval/allotment letter are not fulfilled, the said
permission / allotment /approval will stand revoked. Thus, not
only installation but continued operations of the telecom
towers after installation are also monitored by the authority by

way of the said policy.

9. It is further necessary that construction, establishment,
installation, operation etc. of the telecom towers is to be done

as per the standards laid down by the Government of India.



10.1t 1s in compliance with the said Policy, that the answering
Respondent was granted permission/ license / allotment letter
by Respondent No. 1 and was allotted designated spaces for
installation of the telecom towers. Therefore, the allegations
levelled by the Applicants are ill-founded, unsubstantiated

and the present application merits to be dismissed in /imine.

D. Only statute to deal with radiations (as mentioned in the
grounds set out in the OA) is the Atomic Energy act, 1962

1. It is further pertinent to mention that the only statute that
regulates ‘radiations’ is the Atomic Energy Act, 1962.
However, even a perusal of Clause (h) of Section 2 of the
Act of 1962 does not incorporate within its ambit electro-
magnetic waves. Absence of inclusion of the electro-
magnetic waves 1in any of the statutes, establish
unambiguously that the electro-magnetic waves have no

harmful effects either to human bodies or to flora & fauna.

2. This being the case, the reference of the applicants to the
electro-magnetic waves as ‘radiation’ is itself incorrect and
sans basis. It may also merit mention that the judgment of
this Hon’ble Tribunal in Dr. Arvind Gupta (supra) also
deals with the said issue and holds that the Act, 2010 is not
worded to include ‘radiation’ and thus the same is beyond

the jurisdiction of the Hon’ble Tribunal. The concerns of the



Applicant Association are sans merit, ill-founded, and the

original application merits rejection at the outset.

. At this juncture it also merits mention that a perusal of the
afore-stated submissions will establish beyond certitude that
the field of telegraph and those concerning electro-magnetic
radiations is adequately regulated. The statute and policy
discussed hereinabove comprehensively deals with every
aspect of the said field and thus to the aforementioned extent
the same 1s ‘occupied field’ not warranting any interference
at the instance of any individual(s). For these reasons, this
Hon'ble Tribunal, in the humble submission of the answering
Respondent, may not take cognizance of the grievance raised

before it.

E. It is now established that there is no conclusive scientific

data to substantiate the apprehension that electro-magnetic

waves are harmful to the health of human beings.

1. The Applicant, by way of the present Application alleges
that the mobile towers, such as the subject tower sought to
be installed in the Green Belt surrounding the Applicant
Apartments, will make the air toxic and can harm people

living in the near vicinity of the towers.

2. Inthe humble submission of the Respondent, said concern
of the Applicant herein is mis founded and no more res
integra. This Hon’ble Tribunal in the matter of Dr. Arvind
Gupta (supra) has also considered in this regard that

11



several studies have been conducted in different countries,
under the aegis of the World Health Organization
(‘WHO?’). The WHO, after having placed reliance on
25,000 articles publishes around the world over the past
30 years, has concluded that the current evidence does not
confirm the existence of any health consequences from

exposure to EMF radiation.

3. Furthermore, apropos Electromagnetic  Radiation

emanating from active equipments installed at telecom
towers, the WHO has reached the following conclusion
noted in its Fact Sheet No. 304, May 2006 on
Electromagnetic Fields and Public Health (Base Stations

and Wireless Technologies):

“considering the very low exposure levels and research
results collected to date, there is no convincing scientific
evidence that the weak Radio Frequency (‘RF’) Signals
from base stations and wireless networks caused adverse
health effects. From all evidence accumulated so far, no
adverse short or long term health effects have been shown
to occur from the RF signals produced by based stations.”

. The International Commission on Non- Ionizing
Radiation Protection (hereinafter referred to as
‘ICNIRP’), based on the aforementioned studies of the
WHO, has set Guidelines for Limiting Exposure to
Electromagnetic Fields in the range of 100 kHz to 300
GHz.

12



5. In order to set safe exposure levels, ICNIRP first decided

whether there was evidence that radiofrequency EMFs
impair health, and for each adverse effect that was being
agitated, both the mechanism of interaction and the
minimum exposure required to cause harm were
determined (wherever available). This information was
obtained primarily from major international reviews of the
literature on radiofrequency EMFs and health. This
included an in-depth review from the World Health
Organization on radiofrequency EMF exposure and health
that was released as a draft Technical Document (WHO
2014), and reports by the Scientific Committee on
Emerging and Newly Identified Health Risks (SCENIHR
2015) and the Swedish Radiation Safety Authority (SSM
2015, 2016, 2018). These reports have reviewed an
extensive body of literature, ranging from experimental
research to epidemiology, and include consideration of
health in children and those individuals thought to be
sensitive to radiofrequency EMFs. To complement those
reports, ICNIRP also considered research published since

those reviews.

. The conclusion reached after conclusion of all the
aforementioned research was that there is no evidence of
adverse health effects at exposure levels below the
restriction levels in the ICNIRP (1998) guidelines and no
evidence of an interaction mechanism that would predict

that adverse health effects could occur due to

13



radiofrequency EMF exposure restricted to below those

levels.

7. 1t is submitted that ICNIRP, in its report of April 1998,
has prescribed the following levels, limiting EMF
emission from Base Transceiver Stations (BTSs) as safe

for general public:

Frequency Range Power Density
(Watt/Sq. Meter)

400 MHz to 2000 MHz (2GHz) | /200

2 GHz to 300 GHz 10

(f: is frequency of operation in MHz)

8. It is submitted that ICNIRP guidelines of April, 1998 state
that, epidemiologic studies on exposed workers and the
general public have shown no major health effect
associated with typical exposure environments. The
studies have yielded no convincing evidence that typical
exposure levels lead to adverse reproductive outcomes or

an increased cancer risk in exposed individuals.

9. The Government of India adopted the ICNIRP guidelines
in the year 2008 for basic restriction and limiting
reference levels of Electromagnetic radiation from Mobile
towers and inserted the additional clause in the Access

Service Licenses vide its amendment letter dated

04.11.2008.



A Copy of the Order dated 04.11.2008 is enclosed
herewith as ANNEXURE R-3.

10.1t is submitted that DoT vide letter dated 08.04.2010
directed all the CMTS / UAS licensees for compliance of
the reference limits/ levels prescribed by ICNIRP by way
of self certification of their Base Transmitting Stations
(BTS) for meeting the radiations norms. As per the
directions 1ssued vide letter dated 08.04.2010, all BTSs
should be ICNIRP guidelines compliant and all BTSs
should be self certified as meeting the radiation norm. Self

certification is required to be submitted to respective

TERM Cells of DoT.

11.1t is submitted that based on media reports and public
concerns an Inter-Ministerial Committee (IMC)
consisting of officers from DoT, Indian Council of
Medical Research (Ministry of Health), Department of
Biotechnology and Ministry of Environment and Forest
was constituted on 24.08.2010 to examine the effect of
EMF Radiation base stations and mobile phones. The
Inter Ministerial Committee (IMC) in its report has
examined the environmental and health related concerns
and has indicated, that most of the laboratory studies were
unable to find a direct link between exposure to radio
frequency radiation and human health. These scientific
studies have not been able to confirm a cause and effect

relationship between radio frequency radiation and health.



The effect of emission from cell phone towers on human

health not known yet with certainty.

12. Based on the recommendations by Inter-Ministerial

Committee (IMC), these norms for exposure limit for
the Radio Frequency Field (Base Station Emissions)
have been further made stringent and reduced to 1/10th
of the existing limits prescribed by ICNIRP. Directions
in this regard have been issued to the Mobile Operators
on 17.11.2011 and 30.12.2011. These revised norms
were enforced vide order dated 10-04-2012.

Copy of the Orders dated 17.11.2011, 30.12.2011 and
10-04-2012 are enclosed herewith as ANVEXURE- R-
4 (Colly).
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13. The present limits/levels for antennae (Base Station)
EMF emissions for general public exposure are detail
below:
Frequency E-Field H-Field Power Density
Range Strength Strength (Amp | (Watt / Sq.
(Volt/Meter / Meter (A/m)) | Meter
(V/m)) (W/Sq.m))
400MHz to .
2000MTHz 0.434f % 0.0011f /2000
2GHz to 300GHz | 19.29 0.05 1

(fis frequency in MHz)




14.1t is submitted that by keeping the precautionary EMF safe
exposure limits for the Radio Frequency Field (Base
Station Emissions) as 1/10th of the safe limits prescribed
by ICNIRP for all areas in India, the risk in areas such as
residential premises, parks, playgrounds as in this instance

1s almost Nil.

15.DoT has also issued specific guidelines (which been
revised on 01.08.2013) for facilitating installation of
mobile communications and to ensure that IP-1
companies/ operators (like Answering Respondent herein)
are able to install the towers under the prescribed
guidelines. The same has been forwarded to chief
secretaries of States and Union Territories vide letter
dated 08.08.2013. These guidelines are technology
agnostics and are applicable to all technologies including

4G.

F. Telecom Enforcement Resource and Monitoring Cell
(TERM) Cells of Department of Telecommunications (DoT)

is only authorized to deal with compliance of EMF norms.

1. It is submitted that the Government has constituted an
authority named Telecom Enforcement, Resource and
Monitoring (TERM) Cells, formerly known as Vigilance
Telecom Monitoring (VTM). TERM Cell is made up of
34 Cells in India's 24 telecom circles and 10 large telecom

districts, each headed by a Senior Administrative Grade



(SAG) level officer, termed as Deputy Director General
(DDG). The main functions of TERM Cell include
vigilance, monitoring and security of the network. Apart
from this, TERM Cell also operate the Central Monitoring
System (CMS), a clandestine mass electronic surveillance

program, and carry out other functions.

. The TERM Cells function as the subordinate office of the
DoT in the field. These Cells represent the Telegraph
Authority and the Licensor. The TERM Cells analyse and
resolve complaints received through the Public Grievance
(PG) portal or from other sources. TERM Cells were
given the task of checking the compliance of EMF
radiation norms, as prescribed by Government. Thus, all
matters relating to the installation of mobile towers, the
public grievances, violation of any statutory provisions
and even a claim for request for police assistance can be
considered by the TERM Cell itself. When such a
supervisory body / Vigilance has been put in place by the
Government, there is no reason for the Applicant to
approach this Hon’ble Court without exhausting the

remedy provided by the Government.

. It is pertinent to mention here that, EMF is a highly
technical subject and as such TERM Cell of DoT has been
entrusted with the task to deal with radiation / EMF issues
or complaints. Further, it is submitted that, in terms of the

circulars issued by DoT, Telecom Service Providers are

18



obligated to do self -certification regarding the
compliance of EMF norms and submit the same to the
local TERM cell. In the event of non-compliance of the
same and violation of the prescribed EMF norms, telecom
service providers are subjected to a penalty upto INR 10
Lac per Base Transceiver Station (BTS) and in the event
of continued non- compliance, the BTS can be shut down
permanently. In this regard, DoT vide letter dated
20.11.2013 has issued a scheme of penalty in case of
violation of terms and contentions of the license and
related instruction on the issues relating of volition of

EMF norms.

. DoT in its Guidelines for installation of mobile towers
across India has clearly mentioned that in respect of any
issue relating to EMF are to be dealt with by TERM cell
of DoT only. Sealing of mobile towers/disconnection of
electricity may not be resorted to without consent of
respective TERM Cell of DoT. DoT, in its Guidelines has
not put any restrictions on tower installations in residential
areas or on educational institutions, hospitals, etc. as the
concerns related to EMF have already been adequately
addressed by very stringent regulations of DoT. This
highly technical subject for whom TERM Cell, which is
an expert body, has been entrusted the task to deal with

radiation issues or complaints.

19



5. Initiation of EMF Web portal: It is submitted that the
Telecommunication Engineering Center (TEC), a wing of
DoT, is carrying out a pilot project on EMF web portal for
implementation of online database for EMR of BTS
towers. The pilot trial of web portal is being conducted in
three circles Mumbai, Haryana, Karnataka and the city of
Hyderabad. The portal is envisaged to provide a public
interface for viewing the EMF compliance status of

mobile towers, anywhere in India.

6. Furthermore, several studies have been conducted in India

to this effect and the same are set out as under:

e Report of the Committee constituted as per direction of
Hon’ble High Court of Allahabad, Lucknow Bench in
W.P. No. 11275 (M/B) of 2010.

i. The Hon’ble High Court of Judicature at Allahabad,
Lucknow Bench in a matter titled Ram Singh
Jauhari v Union of India & Ors., W.P. No. 11275
(M/B) of 2010 while deciding the said matter
pertaining to similar issues directed constitution of a
committee of five members of Electrical Engineering
Department of the IITs of Mumbai, Kharagpur,
Kanpur, Delhi, Roorkee including Prof. (Dr.) Girish
Kumar and four other prominent persons of other
scientific institution of the Country like AIIMS
(Delhi), Indian Council of Medical Research etc. to

20



1.

submit a report to allow the Government of India to
take necessary precaution while, inter alia, granting
permission for establishment of cellular mobile

towers.

Pursuant to and in compliance with the directions of
the Hon’ble Court, a committee was constituted vide
DoT letter No. 17-63/2011-CS-III dated 20.08.2013.
Based on the nomination received from IIT Mumbai,
IIT Delhi, Kharagpur, IIT Roorkee, AIIMS Delhi,
Indian Council of Medical Research, New Delhi,
Indian Institute of Technology Research Lucknow,
Science & Technology (DST), members were
included in the Committee alongwith four other
members from the Department of

Telecommunications.

A copy of the Report of the Committee set up in the
matter of Ram Singh Jauhari v Union of India &
Ors., W.P. No. 11275 (M/B) of 2010 is annexed
herewith and marked as ANNEXURE R- 5.

e TRAI- Fact Sheet- EMF Radiation from Mobile Towers

1.

The Chairman, Telecom Regulatory Authority of
India (‘TRAI’) has in a Fact Sheet on
Electromagnetic Field Radiation from Cellular
Mobile Towers has stated that the radiation (although

incorrectly termed) emitting from cellular Mobile

21



11.

Towers are essentially very weak electromagnetic
waves which are unable to cause any disruptions in
any other form of life. Therefore, they can at best be
termed as radio waves or a very weak kind of

emission of the waves.

It was further explained that when communication
occurs through electronic devices, such as in mobile
communications, the voice 1s translated into
electronic signals, which are transmitted through the
antennae as radio waves, otherwise referred to as
Electromagnetic Field Radiation. These are very low
in intensity radiations and they do not have any

adverse health effects.

A copy of the Fact Sheet on Electromagnetic Field
Radiation from Telecom Towers of the Telecom
Regulatory Authority of India (‘TRAI’) is annexed
herewith an marked as ANNEXURE R-6.

e IMA, Mumbai West Branch- Press Release- Mobile
Tower Radiation, Health Hazard- A MYTH

1.

While addressing the growing concern (albeit sans
merit) of cell tower radiation and the impact of the
same on public health, the Indian Medical
Association- Mumbai West announced that cell tower
radiation to be five times lower as compared to RF

emissions from radio FM and television and declared

22



11.

that the same is not hazardous to human health as was

being perceived by some quarters.

Further, the energy inside an oven or microwave
generated in one second is multiple times stronger
than the energy released by telecom towers.

A copy of the Press Release by the Indian Medical
Association- Mumbai West is annexed herewith and

marked as ANNEXURE R- 7.

e Department of Telecommunication- A Journey of EMF

1.

The Department of Telecommunications under the
Ministry of Communications and Information
Technology, Government of India has researched that
EMF radiations from a telecom mobile tower, which
are within and even below the safe limits prescribed
by ICNIRP and recommended by WHO, have no
convincing scientific evidence of causing adverse
health effects. Department of Telecommunications
have prescribed stricter precautionary norms for
exposure limit for the Radio Frequency Field (Base
Station Emissions) which is 1/10% of the existing
limits prescribed by ICNIRP and recommended by
WHO. Further, Government of India has taken
adequate steps to ensure that Telecommunications
Service Providers strictly adhere to these prescribed

norms.

23



i1. The Department has set out specific guidelines
apropos installations of such telecom mobile towers
and the procedure that needs to be followed while
carrying out such installation. In the humble
submission of the Respondent, all requisite
procedures have been duly followed and all necessary
precautions/ permissions have been duly taken by the

Respondent for installation of the subject Tower.

A copy of the research published by the Department
of Telecommunications is annexed herewith and

marked as ANNEXURE R- 8.

A perusal of the aforestated studies and research establish beyond
certitude that there is no conclusive and cogent evidence to
establish that the Electromagnetic Waves emitted from a telecom
tower has any adverse effect on health or the human body. The
concerns of the Applicant are unsubstantiated. Furthermore, the
regulations as promulgated by the legislature regulate emission of
the Electromagnetic Waves in order to ensure than no negative
impact of the same is caused to the environment as well as the
human body. Therefore, it can be concluded that the averments as
made by the Applicant by way of the present Application are

devoid of any merit.

G. The present Application being filed in anticipation of

installation of Telecom Towers Matter and fictional
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detrimental health concerns from the said tower, is no more

res integra

1. In the humble submission of the Respondent, the Hon’ble
Supreme Court of India, the Hon'ble High Courts and this
Hon'ble Tribunal have already concluded that the emission
of Electro-Magnetic Waves from the Telecom Towers is
not a health hazard and therefore, is beyond the jurisdiction

of this Hon'ble Tribunal to take cognizance of.

2. It 1s submitted that the Hon’ble National Green Tribunal
has in the matter of Dr. Arvind Gupta (supra), in similar
facts and circumstances been pleased to hold that the
Hon’ble Tribunal does not have jurisdiction to entertain and
decide on the issue of Electro-Magnetic Field. The Hon’ble
Supreme Court in Bhupesh Sehgal & Ors. v DDA & Ors.?

is considering the same issue.

3. Furthermore, the Hon’ble High Court of Allahabad while
deciding an identical issue in Smt. Asha Mishra v State of
U.P. & Ors.?>, whereby the Hon’ble Division Bench while
also, inter alia, placing reliance on the report of the
committee in the matter of Ram Singh Jauharia (supra)
was pleased to dismiss the Public Interest Litigation

holding, inter alia, as thus:

“The primary contention of the petitioners as noted above
is based upon a perceived present and imminent danger to
human health and safety caused by EMF radiation. The

2 Civil Appeal No. 2612 of 2016
3 PIL No. 48084 of 2015



report of Prof. Girish Kumar forms the fundamental
bedrock upon which these submissions are based. We
however find that this is not the first time that this report
has been utilized or pressed into service for laying a
challenge to the roll out and establishment of mobile towers.
In fact this very report was noted by the Division Bench of
the Court at Lucknow in Shriram Singh Jauharia when
taking note of the said report the Bench constituted a
committee to examine the conclusions and undertake a
comprehensive review on the subject of EMF radiation and
the ill effects of mobile telephony on human health. As the
record would reveal and as would be evident from the
findings of the committee that we have extracted above, the
conclusion arrived at was that there was no material which
justified the conclusions arrived at by Prof. Kumar. The
Committee, in fact went to the extent of characterizing the
perceived threats as voiced by Prof. Kumar as being a
misrepresentation. Once that be the state of the record we
find that the report of Prof. Kumar does not advance the
case of the petitioners any further.

However since the issue raised in the petitions related to
public health and safety and bearing in mind the command
of Article 21 we delved even further to consider whether
there was any material, which justified the invocation of our
constitutional powers to injunct the seventh respondent
from establishing the mobile towers or BTS'’s.

We felt constrained to burden this judgment with various
extracts of the findings and recommendations of DOT, the
Parliamentary Standing Committee as well as the WHO in
order to establish that a plethora of material gathered by
experts clearly negatives the perceived and alleged
imminent threat and danger to health as was sought to be
canvassed before us. All the experts have unanimously
voiced their opinion that the present body of scientific
research does not justify the threat to health and life as is
sought to be portrayed by some quarters including the
petitioners before us.

On the above state of the record we find no merit in the
challenge raised by the petitioners on this score. Bearing in
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mind the present conclusions and findings on the subject as
expressed by experts across the board we find that there
exists no justification for the submission of a present and
imminent danger or threat to human health from the
radiation emitted by mobile towers and BTS’s. We further
note that the studies undertaken both in India as well as by
other international organizations have unanimously opined
that the emissions from these equipments are minuscule and
do not warrant the anxiety or fear which is sought to be
generated in this batch of petitions. Our conclusion so
recorded is of course not intended to relieve DOT or the
Union Government from its obligation of continuing a
scientific review of the subject. However in light of what we
have found above, we rule against the petitioners insofar as
Issue No. 1 is concerned.

The present policy regime as approved by the Union
Government grants authority to the seventh respondent to
establish a 4G mobile telephony and data network in
accordance with the license issued to it. Mobile telephony
is an enterprise which is duly permitted and has the sanction
of the State. The subject of the so called and alleged effects
of its usage on public health is a debate which continues
both at the national as well as the international level. The
fact however remains that as on date there is no conclusive
material or scientific study which may justify or be read as
conclusive proof of the canvassed ill effects of EMF
radiation on human health. We are also mindful of the fact
that DOT has adopted and put in place national standards
which peg the maximum emission levels at 1/10th of the
international norm_prescribed by ICNIRP. This in our
opinion should have been sufficient to allay the fears and
anxieties of the petitioners. Moreover the scientific experts
in the field have found no justification in the findings
recorded by Prof. Girish Kumar. The report of the
Committee comprised of eminent persons who are experts
in their field is liable to be accorded judicial deference. We
accordingly find no ground which would warrant the
issuance of the writs as prayed for.
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(emphasis supplied)

A copy of the decision of the Hon’ble High Court of
Allahabad in Smt. Asha Mishra (supra) is annexed herewith
and marked as ANNEXURE R-9.

4. Tt is further pertinent to bring the attention of the Hon’ble
Tribunal to the decision of the Hon’ble High Court of Delhi
in the matter of Indus Tower Ltd. v North Delhi Municipal
Corporation?, whereby the Hon’ble Court was pleased to
stay the operation of the work stop notice issued by the
NDMC solely on the ground of the complaints received
from residents, as unsustainable, while making the
following observations:

“10. Further, it may be noticed that the objection raised by
the residents that the tower is likely to cause harm to
children, old people and pregnant women is no longer res
integra as by judgment dated 26.04.2016 a Division Bench
of this Court in W.P. (C) No. 5550/2015 titled Kapil
Chaudhary & Anr. Vs. Union of India & Ors. has
categorically held that there is no scientific data available
to_show that installation of mobile phone tower and
emission of waves by the said tower is in anyway harmful
for the health or hazardous to the health of citizens. There
is no conclusive data to the said effect.

11. The Division Bench in Kapil Chaudhary (supra) was
considering a public interest petition seeking removal of the
mobile towers installed in residential area. The ground
raised in the petition inter alia was that the presence of the
towers will cause diseases on account of radiation that is
emitted. The Union of India had filed a Counter Affidavit
therein stating that “many studies have been conducted on
the health hazard of radiations of mobile phone

4*W.P. (C) No. 11831/ 2021 decided on 23™ February, 2022



towers/networks. These studies have been conducted under
the aegis of WHO. The studies have concluded that there is
no conclusive scientific evidence of adverse health effects
due to low level of RF emission from mobile phone towers”

12. The Division Bench after considering several Judgments
of various High Courts wherein similar pleas had been
rejected held as under:

“12. Inview of the above, it is clear that there is no scientific
data available to show that installation of mobile phone
towers and the emission of the waves by the said towers is
in any way harmful for the health or hazardous to the health
of citizens. There is no conclusive data to the said effect. The
petitioner has not been able to produce any data whatsoever
showing any such harmful effects on the health of human
beings. The petitioner has also not been able to show
violation of any norms by the respondent.”

(emphasis supplied)
A copy of the decision of the Hon’ble High Court of Delhi in

Indus Towers Ltd. (supra) is annexed herewith and marked

as ANNEXURE R- 10.

Location of Mobile Towers is not a matter of choice but is

based on technical including other factors:

1. It is pertinent to mention here that for the purpose of
providing mobile telephony networks, the tower
companies being passive infrastructure service providers
have installed a number of towers which is an essential
prerequisite for providing telecommunication services by

the Cellular Operators. Furthermore, the technical
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requirement for ensuring connectivity to the cellular
mobile consumers is contingent upon various factors like:-
(i) frequency allocation by the Government of India,
(i1) scarcity of spectrum,
(ii1) the density of the subscribers/users of the mobile
services at a given location,
(iv) requirement of the strength of signal,
(v) obstructions in the dispensation of signal viz. hills,
trees, high rises buildings, interferences of other signal(s),
(vi) the topography of the area (e.g. if there are many
basements in the area, more mobile towers may be
required to provide adequate signal or if there are many
buildings at close distance, more mobile towers may be

required to provide signals in the area).

2. The BTSs (Base Trans receiver Stations) installed by the
Cellular Operators at the mobile towers receive and
transmit signals by means of electromagnetic waves,
which are transmitted without any line connection from
and to cellular mobile phones and the basic telephone
exchanges and thus, establish a network for mobile cellular
communication. Without such cell sites, the cellular
mobile telephone system cannot function/operate. Hence,

for the purpose of establishing the mobile towers, sites are
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identified based on the technical feasibility and limited
choice of location and an agreement is executed with the

land/building owner for the said purpose.

3. This 1s essential to create a Cellular Architecture which is

explained herein below:

Cellular Architecture: In order to offer cellular mobile
services, the service providers need to set up a cellular network
comprising of chain of contiguous cells, each served by a
Cellular tower. It is through these towers that the cellular signal
is transmitted from cell-to cell till the mobile subscriber is

located and the call is terminated.

Adverse Impact on Cellular Service due to lack of non-
operation of Mobile Towers:

It may be appreciated that if for any reason the chain is broken,
it creates a “Dark Spot”, where not only calls cannot be made or
received, but also call handover cannot take place, thus affecting
mobile service even in nearby areas which are served by these
towers. Therefore, if any tower in between is switched off or
becomes non-functional due to any reason whatsoever, including

sealing or demolition or similar coercive actions by local bodies
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including Municipal Corporations/Council/Panchayats, then not
only the traffic of that tower but even the traffic pertaining to
nearby towers connected through that tower will also get
disrupted resulting in a vast population getting disconnected and
being deprived of mobile communication services. Thus, in
order to provide seamless, uninterrupted service and to cover the
entire geographical area of any city/town, Telecom Towers are
technically required to be installed in residential and non-
residential / commercial areas. Hence, the very success and
growth of a cellular network depends upon the availability of
contiguous cells to ensure seamless coverage and service in the

arca.

4. It 1s further submitted that each Base Trans-receiver

Station  installed by  Cellular  Operators  at
Telecommunication Towers has a specific band/ weight
ratio which is directly proportionate to the number of users
of the network. Thus more mobile towers are required to
be installed in the residential areas as the number of
subscribers is more in the residential areas. It is submitted
that placing of towers to provide telephony service in areas
away from the residential buildings would obviously mean

poor or no network in the residential buildings.
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1. Instant dispute of installation of telecom tower, no tree has

been uprooted or damaged caused to green field.

1. It has further been contended by the Applicant that the
installation of the telecom-tower would lead to uprooting of

the trees in the green belt.

2. It merits mention that before initiating the process of setting
up of the tower, the answering Respondent is requrid to
submit an application to the Authority with proposed
location of the communication site. The Application /
proposal then passes through various departments in the
authority including Commercial, Planning, Project
Department and Institutional Department and a ground
survey is done by the designated department of authority.
On the basis of the survey report of the authority officials
from ground that a clear area is available and no trees or any
other damage will be done to the green belt, the location is
allotted for installation of the communication site. The
allottee has to duly adhere to the set procedure and take all
requisite steps at its end in order to ensure that no such
damage is caused to the green belt by conducting its due
diligence throughout the complete green belt area where the
said tower was sought to be set up. As per set procedure, post
allotment, ground survey is conducted by the answering
respondent company alongwith Telecom Operator which is
based on the earlier technical survey of Network Planning
Team of the Telecom Operator. Thereafter, the work is

initiated at the allotted location- Communication Site.



3. In view of the above and in humble submission of the
Answering Respondent, it is stated that no damage has been
caused or ought to be caused to any tree in the area where
the said tower is sought to be installed. All such requisite
steps in accordance with the procedure laid down were duly
adhered to by the answering Respondent to ensure no
damage is caused to any tree and resultantly the answering
Respondent was granted permission by the Concerned
Authority vide Allotment Letter dated 05.07.2022. the
assertions made by the applicants are completely false and
are baseless and do not merit and consideration being false

and baseless.

A copy of the photographs depicting the area allotted to the
Respondent for carrying out the installation of the Telecom
Tower are annexed herewith and marked as ANVEXURE R-
11 (Colly).

Relevance of installation of telecom towers for

telecommunication and internet services

1. In the humble submission of the Respondent, during the
prevalent Pandemic times, the entire Country was essentially
brought to a stop still. Movement amongst people restricted,
and norms encouraging social distancing brought into
operation. Citizens of the Country as well as across the
world, were unable to stay within physical reach showed
pattern of increased dependency on the digital connectivity

including Mobile Phones as well as Internet Services to



conduct day to day functions. The Telecommunication is an
Essential Public Service and telecom towers have been
categorized as lifeline installation and critical infrastructure
to cater telecom network in the areas for the benefit of
general public at large including government authorities,
health services, education system, banking and etc. During
this unprecedented Covid-19 pandemic, communication
network has played a very vital role across the globe when
people are mandated to maintain social distancing and do
work from home. During this critical time, telecom network
has helped people in diverse manner including operations of
the courts, government offices/authorities to perform their
works effectively, students to get their education through
online, financial transactions have done through digital
platforms, all in all entire economy of the globe including
our country has been running through telecommunication
and its infrastructure. In view, thereof, need for telecom
towers providing services of mobile network fell under the
purview of essential services and therefore deemed crucial

for carrying out of day to day activities.

. It is pertinent to mention that Telecom Towers have been
installed at three nearby sites but the same fall at a distance
and are thus insufficient to provide network coverage to the
area including the residents and commuters to Apartments of
applicant society. It is pertinent to mention that due to such
towers being unable to cover the area where the Applicant

Apartments are located, installation of a communication
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network site near the periphery of the Applicant Apartments
is essential in order to provide proper signal coverage to the

residents of the Apartments.

. Furthermore, more than approximately seven lac towers
have been installed across India and around 20000+
communication sites have been installed in Delhi, thus far.
Communication sites are inevitable for the economic growth
and sustainable development of the Nation as we head

towards the Digitalization.

. Each tower requires a space of 25 sqm (5Smts x 5mts) for
installation, permission regarding the same was duly granted
to the Respondent herein by the Greater Noida Industrial
Development Authority (GNIDA) vide Allotment Letter
dated 05.07.2022.

A copy of the said Allotment Letter is annexed herewith and

marked as ANNEXURE R- 12.

Preliminary Submissions:

At the outset, the Respondent No. 2 (hereinafter referred to
as the ‘Answering Respondent’) i.e. Indus Towers Limited
(Formerly Bharti Infratel Ltd.), denies, disputes and objects
to each and every submission and averment made by the

Applicant.
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That the answering Respondent is a Company incorporated
under the provisions of The Companies Act, 1956, limited by
shares, having its registered office at 4" Floor, Building No.
10-A, DLF Cyber City, Phase- II, Gurugram, Haryana-
122002 and Delhi Circle office at 4™ Floor Building No. 10-
B, DLF Cyber City, Phase- II, Gurugram, Haryana- 122002.
The answering Respondent Company is a registered
infrastructure provider category-1 (IP-1) by virtue of
registration granted by  the Department of
Telecommunication (DoT), Ministry of Communications and
[.T., Government of India. The answering Respondent
Company is inter-alia engaged in the establishment,
Installation, maintenance, operation and provision of passive
telecommunication infrastructure, towers and allied
equipment to provide round the clock Cellular Mobile
Telephone Services to the public at large through respective
telecom service providers on sharing basis to ensure optimum
utilization of telecom towers to several telecom operators,
who are issued licensed by the Government of India under
Section 4 of the Indian Telegraph Act, 1885 to provide

mobile telephony services.

That the present reply is being filed by the answering
Respondent through Mr. Vikram Singh, who is working with
the Company in the capacity of Circle Legal Head and is
authorized by the answering Respondent by way of Power of
Attorney dated 05-01-2021 in accordance with Board
Resolution dated 19-11-2020. It is stated that he is well
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1.

acquainted with the facts of the matter on the basis of
knowledge derived from the records maintained by the
answering Respondent and departmental inputs received

from the officials concerned.

A True Copy of the Power of Attorney dated 05-01-2021 and
Board Resolution dated 19-11-2020 are annexed herewith
and marked as ANNEXURE R- 13 and R- 14 respectively.

Para- wise Reply

1. The contents of Para 1 are not denied to the extent that they
form part of the record, anything inconsistent with the record

is vehemently denied.

2. The contents of Para 2 are false and incorrect and hence
denied in toto. It is most respectfully submitted that the
Applicant has filed the present Application based on an ill-
founded and misplaced understanding of the effect of
installation of Mobile Towers and the same emits
electromagnetic radiation which will make the air toxic and

can harm people.
Para-wise Reply to Facts in brief

The contents of sub-para (i) are denied for want of knowledge

as no such document is annexed by the applicant society with

OA.

The contents of sub-para (ii) are not denied being a matter of

record.
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1v.

Vi.

The contents of sub-para (ii1) are not denied.

The contents of sub-para (iv) are denied for being false and
misconstrued. It is denied that the GNIDA arbitrarily issued
an allotment letter on 05.06.2022 with  ref.
GRENO/Vanijyik/2022/2047 for establishment of mobile
towers in the green belts overseeing prominent densely
populated residential premises which includes the Applicant
Apartments. It is submitted that the Allotment Letter is dated
05-07-2022 (not 05-06-2022) and has been issued by the
Authority in compliance to the relevant policy order in this
regard and after the Respondent took all requisite steps
according to the prescribed procedure regarding installation

of the subject communication site.

The contents of sub-para (v) are not denied to the extent that
form a part of the record. However, it is submitted that the
application date mentioned in the para is wrong, which infact

1s 08-06-2021 (and not 08-06-2022).

The contents of sub-para (vi) are denied for being false and
misconstrued. It is denied for want of knowledge that the
Applicant Apartments comprises of a population of about
6500 people including children, senior citizens and is one
among the most densely populated residential societies of
Greater Noida. It is also vehemently denied that the GNIDA
overlooking directions of this Hon’ble Tribunal and Hon’ble
Supreme Court went ahead to issue an arbitrary allotment

letter to favouring destruction of greenery of greater Noida.
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Vil.

Viil.

1X.

It is submitted that the Allotment letter granted in favour of
the answering Respondent was issued while following due
process of law and prescribed procedure. It is further
submitted that the same was in conformity with and not in
violation of the precedent set out by the Hon’ble Courts. It is
submitted that even taking the assertions of the applicants if
there are 6500 people residing in the applicant apartment,
they all being Mobile users have a right to enjoy seamless
communication network connectivity and for the same it is
necessary to provide a source of network connectivity near to
the apartment, which is only possible through installation of

a communication site nearby the applicant society.

The contents of sub-para (vii) are denied for want of

knowledge.

The contents of sub-para (viii) are denied for being false and

misconstrued.

The contents of sub-para (ix) are denied for want of
knowledge. However, it is submitted that no damage has been
caused to any tree or green belt due to installation of the
communication site. Applicants have made false assertions in

this para.

Reply to Grounds

A) The contents of Ground A are vague and baseless. The

averments made are solely formed on the basis of myth,
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B)

assumptions and conjecture since there is no scientific
evidence brought forth by the Applicant to substantiate said
averments. The contents of the Reply and preliminary

objections hereinabove are reiterated and reaffirmed.

The contents of Ground B are denied for being misconstrued.
It is denied that radiation level of 600 milli watts per meter
square (mw/m. sq.) is considered to be safe but mobile phone
towers emit electromagnetic radius above this limit which is
harmful for residents of Applicant Apartment. It is submitted
that as already submitted herein above, Government of India,
Department of Telecommunication has already prescribed
the EMF norms to be complied by the concerned Telecom
Operators and same is being strictly complied with by the
concerned Telecom Operators and monitored by the
Department of Telecommunication through its Vigilance
Wing named Telecom Enforcement Resource and

Monitoring (TERM) Cell.

C-D) The contents of Ground C are denied for being false. It is

specifically denied that telecommunication companies ignore
the safety norms while setting mobile tower which leads to
the creation of danger for the people living nearby. It is also
specifically denied that electromagnetic radiation emitted by
the network equipment installed by the concerned telecom
operator at towers have many health risks which include loss
of memory, lack of concentration and digestive problems. It
is submitted that the several studies have been conducted with

regard to negative ramifications, as alleged herein, however
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E)

F)

it has been concluded that no conclusive scientific evidence
has been found to depict that there is an adverse effect on the
health from the electromagnetic radiation emitted by the
mobile towers, as contended. Detailed submissions in this

regard are already made herein above.

The contents of Ground E are denied for being false and
misconstrued. It is denied that the Hon’ble Supreme Court
while taking into consideration over the issue of health
hazards has issued clear guidelines and restricted any such
installations in the near vicinity of residential premises,
schools etc. and has noted that the same must be strictly
adhered to. The petitioner has not placed on record any such
guidelines and has made only false assertions to mislead this
Hon’ble Tribunal. It is further denied that in similar
circumstances, the NGT has taken cognizance of the matter

and issued show cause to authorities in State (N.C.T. of

Delhi).

The contents of Ground F are denied for being wrong. It is
denied that as per rules it is necessary to give structural
stability certificate and drawings, building owners’
agreement copy, no objection certificate from neighbours and
surrounding areas. It is submitted that the Greater Noida
Authority being the owner, has duly allotted the space to
answering respondent for installation of a communication
site. No NOC of any local resident is required and same is
already clarified by the Government of Uttar Pradesh vide its
letter dated 25-11-2020 that NOC from any local residents or
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RWA is not required for setting up the communication site.
Further, the communication site being installed at the
location is a Cell on Wheel (COW) Site which is a completely
temporary structure placed at the location on a pre casted
platform and is movable on wheels if required to be removed

at any point of time.

G) The contents of Ground G are denied for being misconstrued

H)

)

and false. It is, with utmost humility denied that this Hon’ble
Tribunal is vested with the jurisdiction to adjudicate upon the
instant application in terms of Section 14 of the National
Green Tribunal Act, 2010 wherein the applicant is seeking
directions to the respondents for quashing the allotment letter
issued by GNIDA dated 05.07.2022 with ref.
GRENO/VANIJYIK/2022/2047 for construction of Mobile
Tower in Green Belt in front of Gaur Atulyam and stay on

other directives in consonance with the said allotment letter.

The contents of Para H are denied for being false. It is
specifically and strongly denied that the installation of the

tower will lead to uprooting of the trees in the green belt.

The contents of Para I are denied for want of knowledge.

The Prayer Clause is denied in fofo.
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PRAYER

In view of the above, it is therefore most respectfully prayed that
this Hon’ble Tribunal may be pleased to dismiss the present

application of the Applicant with levy of exemplary cost.

FILED BY:-

KANIKA AGNIHOTRI
VAIBHAV AGNIHOTRI
SKV ASSOCIATES
A-118, THRID FLOOR
DEFENCE COLONY
NEW DELHI- 110024
DATE: 17.10.2022
PLACE: NEW DELHI
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
Original Application No. 557 of 2022

IN THE MATTER OF:-
Gaur Atulyam Apartment

Owners Association ...Applicant
Versus
Greater Noida Industrial
Development Authority & Anr. ...Respondent
AFFIDAVIT

I, Vikram Singh, aged about 46 years, s/o S. Balwinder Singh, Authorized
Representative of the Respondent No. 2- M/s Indus Towers Ltd. having its
registered office at 4™ Floor, Building No. 10-A, DLF Cyber City, Phase- II,
Gurugram, Haryana- 122002 and Delhi Circle office at 4" Floor Building No. 10-
B, DLF Cyber City, Phase- II, Gurugram, Haryana- 122002, do hereby solemnly
affirm and stale on oath as under:

1. That I am the Authorized Representative of the Respondent No. 2 - M/s
_~ Indus Towers Ltd. in the captioned matter herein and as such am fully
¢\p conversant with the facts and circumstances of the case and competent to
V o swear the present Affidavit,

Q/O‘q Ly

2. Tha‘l Ihmﬁe read and understood the accompanying Reply and [ state that
‘ tho $ntents thereof are true and correct to the best of my knowledge as per
o ‘»‘i“ecmds maintained by the Company and nothing material has been
pe suppressed thereof. \ )

AL

| | Wy
! 3 0CT 2997 DEP (?}N ENT

day of August 2022 that the contents of my
nowjedge and no part of it is-false.
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ANNEXURER-1 %6

BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH
NEW DELHI

ORIGINAL APPLICATION NO. 61 OF 2012

(M.A. NO. 6 OF 2013)
AND

ORIGINAL APPLICATION NO. 78 OF 2014

(M. A. NO. 193 OF 2014 & M. A. NO. 279 OF 2015)

AND

ORIGINAL APPLICATION NO. 129 OF 2015

(M.A. NO. 367 OF 2015) AND

ORIGINAL APPLICATION NO. 147 OF 2015

(M.A. NO. 522 OF 2015) AND

ORIGINAL APPLICATION NO. 247 OF 2015

(M.A. NO. 617/2015) AND

ORIGINAL APPLICATION NO. 379 OF 2015

(M.A. NO. 1095 OF 2015)
AND

ORIGINAL APPLICATION NO. 383 OF 2015

(M.A. NO. 913 OF 2015)

IN THE MATTER OF:

Dr. Arvind Gupta
K-60, Sector-25
Jal Vayu Vihar,
NOIDA-201301

Versus

1.  Union of India, represented through its
Secretary, Ministry of Communications & IT,
Department of Telecommunications,
Sanchar Bhawan, 20, Ashoka Road,

New Delhi, Pin-110001

2.  Union of India, represented through its
Secretary, Ministry of Environment and Forests,
CGO Complex, Lodhi Road,

New Delhi, Pin-110510

3. Union of India, represented thorugh its
Secretary, Ministry of Health and Family Welfare,
Niraman Bhawan, C-Wing,

New Delhi, Pin-110011

....Applicant
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4.  Security and Exchange Board of India
Represented through its Chairman
Plot No. C4-A, ‘G’ Block,
Bandra Kurla Complex Bandra(East)
Mumbai, Pin-400051

5. Bharti Infratel Limited represented through it’s
Company Secretary, Bharti Crescent,
1, Nelson Mandela Road,
Vasant Kunj, Phase-II, New Delhi, Piun-110070

6. Bharti Airtel Ltd. represented through it’s
Company Secretary, Bharti Crescent,
1, Nelson Mandela Road,
Vasant Kunj, Phase-II, New Delhi, Piun-110070

7. Idea Cellular Ltd. Represented through it’s
Company Secretary, 5t Floor,
Endsor CST Road, Kalina,
Santa Cruz (E), Mumbai, Pin-400098

8. Vodafone India Limited represented through it’s
Company Secretary, 224 Floor,
Skyline Icon, 86/92, Andheri Kurla Road,
Marol Naka, Near Mittal Industrial Estate,
Andheri East, Mumbai, Pin-400059

9. Reliance Communication Lts. Represented through it’s
Company Secretary,
Dhirubhai Ambani Knowlege City,
Kopar Khairane, Navi Mumbai, Pin- 400710.

10. Tata Teleservices Limited Represented through it’s
Company Secretary, Jeevan Bharti Tower I,
10th Floor, 124, Connaught Circus,
New Delhi, Pin- 110001.

11. Bharat Sanchar Nigam Limited represented through it’s
Chairman, Bharat Sanchar Bhavan,
Harish Chandra Mathur Lane,
Janpath, New Delhi, Pin- 110001
....... Respondents

AND

Senior Citizen Welfare Association (Regd.)
Regd. Office:-

RZF-765/11, Street No. 6,

Raj Nagar, Part-II,

Palam Colony,

New Delhi-110077
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Through its Secretary
Sh. Shankar Bharti
....Applicant
Versus

1. Govt. of India,
Ministry of Environment & Forests,
New Delhi
Through Secretary,

2. The Commissioner
South Delhi Municipal Corporation,
SPM Civic Center,
Minto Road,
New Delhi.

3. The Dy. Commissioner,
South Delhi Municipal Corporation,
Najafgarh,
New Delhi — 110004 3.

4. The Environment Engineer,
Delhi Pollution Control Committee,
Department of Environment,
Govt. of NCT Delhi,
4th Floor, ISBT Building,
Kashmere Gate,
Delhi- 110006.

5.  The Sub Divisional Magistrate
HQ Dwarka,
Old Terminal Tax Building,
New Delhi — 110037.

6. The SHO,
P.S. Palam Village,
New Delhi — 110045.

7. Department of Telecommunications
105, Ist Floor, Sanchar Bhawan,
New Delhi — 110011.
....Respondents

AND

Rohan Yadav
R/o B-1/1180, Vasant Kunj,
Delhi-110070



Also at:

A-4, Defence Colony,
New Delhi-110024

Versus

1. Delhi Development Authority
Vikas Sadan, INA
New Delhi-110023
Through its Vice Chairman

2.  Ministry of Environment & Forests
Through its Secretary
Govt. of India
India Paryavaran Bhavan
Jor Bagh Road
New Delhi-110003

AND

Vivekanand Apartments Residents Welfare Association

Through its President
B-5/164, Sector-08,
Rohini,

Delhi- 110085.

Versus

1. Delhi Development Authority,
Through its Vice Chairman
Vikas Sadan
New Delhi — 110023.

2. M/s Indus Tower Limited,
Building - 10,
Tower — B, 9t Floor, Delhi Cyber City,
Gurgaon.

3. Ministry of Environment & Forests
Through its Secretary
Govt. of India
India Paryavaran Bhavan
Jor Bagh Road
New Delhi-110003

AND
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....Applicant

....Respondents

....Applicant

....Respondents



50

The Management Committee of the Aggarwal Co-operative
Group Housing Society Ltd.
Through its President
Plot No. 16, Sector-12, Dwarka,
New Delhi.
....Applicant

Versus

1. Delhi Development Authority,
Through its Vice Chairman
Vikas Sadan
New Delhi — 110023

2.  Chief Engineer
Delhi Development Authority
Dwarka Circle,
New Delhi.

3. Deputy Director
Horticulture Department
Dwarka,

New Delhi.

4.  South Delhi Municipal Corporation
Through Commissioner,
Civic Centre, New Delhi.

5. Deputy Director (Horticulture),
South Delhi Municipal Corporation
Najafgarh Zone, New Delhi.

6. Indus Tower Ltd.
Having its registered office at
Aravali Crescent 1, Nelson Mandela Road,
Vasant Kunj, Phase-II,
New Delhi- 110070.
....Respondents

AND

1. Bhupesh Sehgal
C-6/6591, Vasant Kunj,
New Delhi-110023.

2.  RWA, C2 Vasant Kunj,
Through Mr. P.D. Vashisht,
President, RWA C2/2047,
Vasant Kunj,

New Delhi-110023



RWA, C1 Vasant Kunj
Through Mr. Anil Agarwal
President, RWA C1/1561,
Vasant Kunj,

New Delhi-110023.

RWA C8 Vasant Kunj
Through Mrs. Savita Soni,
President, RWA C8/8603,
Vasant Kunj,

New Delhi-110070.

Versus

Delhi Development Authority (DDA)
Through its Vice Chairman,

Vikas Sadan, INA

New Delhi-110023.

M/s Reliance JLO Infocomm Ltd.
3rd Floor RK Square Building No. 4,
Cyber City, Next to Cyber Hub,
DLF-II, Gurgaon.

M/s Indus Tower Ltd.,
Building No. 10, Tower B,
9th Floor, DLF Cyber city,
Gurgaon-122003, Harayana

Delhi Police

Through the SHO

Vasant Kunj Police Station
Vasant Kunj,

New Delhi-110070

South Delhi Municipal Corporation
Through its Deputy Commissioner
MCD Civic Centre,

Minto Road, New Delhi-110002

Ministry of Environment and Forests
Through its Secretary

Govt. of India

India Paryavaran Bhavan

Jor Bagh Road

New Delhi-110003
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....Applicant



7. Department of Telecommunications

Through its Chairman,

Ministry of Communication and IT,
Sanchar Bhawan,

20, Ashok Road, New Delhi-110001.

8. Central Pollution Control Board,
Through its Chairman,
Parivesh Bhawan,
CBD-cum-Office Complex,
East Arjun Nagar,
Delhi-110032

AND
Sh. Bhagwan Dass Girdhar
Son of Late Sh. Ram Dayal
R/o H.No. 60, II Floor,
Priya Darshini Vihar Part- I
Model Town, Delhi- 110009.
Versus

1. Krishan Lal Sachdeva, and his daughter
Km. Pooja, R/O H.No. 698, Sector-5 Urban Estate
Kurukshetra, Haryana.

2.  The Deputy Commissioner
North Delhi Municipal Corporation
16, Rajpura Road, Civil Lines Zone,
Delhi-110054.

3. The Director
Delhi State Pollution Department
Vikas Bhawan, I.P. Estate, New Delhi.

4. Idea Mobile Company
New Delhi.

5. Vodafone Mobile Telephone Company
New Delhi.

6. The Airtel Mobile Telephone Company
All these three companies provided mobilr tower
Through Indus Tower
Aravali Crescent, Nelson Mandela Road,
Vasant Kunj, Phase- II, New Delhi- 110070.
Customer care No. 1800-1021-666
Circle Head-ch.delhi@industowers.com

7
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....Respondents

....Applicant



53

7. Smt. Rashmi Anand W/O Sh Ashok Anand
R/o H. No. 272, Kalyan Vihar, Rana Pratap Bagh
Delhi-1100009.

....Respondents

COUNSEL FOR APPELLANT (OA 61/2012):
Mr. Raj Panjwani, Sr. Advocate, & Ms. Maneka Kuar, Advocates.

COUNSEL FOR RESPONDENTS:

Mr. Ardhendumauli Kumar Prasad, Ms. Priyanka Swami and Mr. Jigdal
G. Chankapa, Advocates, for Respondent No. 1.

Mr. Divyangana Singh, Advocate for Respondent No. 3

Mr. Sandeep Gupta and Mr. Tushar Gupta, Advocates for
Respondent No. 4.

Mr. Ramjit Srinivasan, Sr. Advocate and Mr. Navin Chawla,
Advocate for Respondent No. 6 to 8.

Mr. Paras Anand and Mr. Raghav Pandey, Advocates for respondent
no. 9&10

Mr. Piyush Sharma and Mr. Aditya N. Prasad, Advocates, Mr. Vikas
Malhotra and Mr. M.P. Sahay, Advocates for respondent no. 12

JUDGMENT

PRESENT:

Hon’ble Mr. Justice Swatanter Kumar (Chairperson)
Hon’ble Mr. Justice M.S. Nambiar (Judicial Member)
Hon’ble Dr. D.K. Agrawal (Expert Member)

Hon’ble Mr. Bikram Singh Sajwan (Expert Member)

Reserved on: 28" October, 2015
Pronounced on: 10" December, 2015

1.  Whether the judgment is allowed to be published on the net?
2.  Whether the judgment is allowed to be published in the NGT
Reporter?

JUSTICE SWATANTER KUMAR, (CHAIRPERSON)

By this common judgment we will dispose of all the above seven
applications as a common question of law comes up for consideration of

this Tribunal though on somewhat different facts in these cases.
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2. The applicant in the Main Application has preferred this
application under Section 18 (1) read with Section 14 (1) of the National
Green Tribunal Act, 2010 (for short ‘NGT Act’). Challenging on the one
hand inaction on the part of the respondents in not devising proper
Rules/guidelines and on the other, in not implementing the existing
regulations pertaining to installation of mobile towers in accordance
with the Office Memorandum dated 9t August, 2012 issued by the
Ministry of Environment, Forest and Climate Change (for short MoEF &
CC), reproduce hereby as under:-

“Paryavaran Bhawan

CGO Complex, Lodhi Road

New Delhi-110003

Date: 9th August2012

F.No. 15-11/2010/WL-I

OFFICE MEMORANDUM

Sub: Advisory on the use of Mobile Towers to
minimize their impact on Wildlife including
Birds and Bees-conveyed.

In pursuance to the report submitted by the Expert
Committee constituted by the Ministry of
Environment and Forests to study the possible
impacts of communication towers on wildlife
including birds and bees and subsequent
consultations held with the stakeholders, an
advisory containing the actions to be undertaken by
various agencies involved in providing, regulating
and dealing in any other manner with the EMR
based services has been prepared by the Ministry
with the objective to avoid and mitigate the impacts
of EMR on such species.

A copy of the aforesaid advisory is enclosed for
information, record and requisite action on the part
of concerned stakeholders.

(Vivek Saxena)
Deputy Inspector General (WL)”

The basic grievance of the applicant is that the exposure to

Electromagnetic Radiation (EMR) or electromagnetic field needs to be

9
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minimised since the radiations are creating adverse impact on both
Flora and Fauna of urban and rural environmental setup. The applicant
challenges the illegal and questionable action of the respondent
companies, more particularly respondent no. 5 for not complying with

the legal requirements.

The applicant, a conscious public spirted person has also raised
issue in relation to respondent no. 5 issuing and mobilising public
money for private profits in the field of construction of telecom towers.
According to the Telecom Policy, 2012 the number of telephone
connections, at the end of February, 2012, was 943 million as compared
to 41 million at the end of December, 2001. This phenomenal growth
has been fuelled by the cellular segment which alone accounted for 911
million connections at the end of February, 2012. The telecom industry
is growing continuously with the active support of the Government. The
installed base of telecommunication towers is expected to increase from
3,76,000 at the end of March 2012 to 4,20,000 at the end of March,
2017. The radio frequency sources in India are the transmitting towers
such as AM, FM radio towers, TV Towers, Cell Phone towers, etc. and
are emitting radio frequency/ microwave radiations continuously. The
level of EMF from sources has risen exponentially. The radio frequency
radiation creates irreversible health hazards due to harmful exposures
to electromagnetic radiation. The telecommunication tower radiation in
India is governed by guidelines drawn from the recommendations of the
International Commission on Non-lonizing Radiation Protection. All

service providers were asked to get their BTSs self-certified. The self-

10
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certification details were to be submitted to respective TERM cells of
Department of Telecommunication (for short ‘DoT’) by November, 2010.
Further, the private sector has flouted these norms. According to the
applicant WHO International Agency for Research on Cancer has
classified the Electromagnetic radiation from mobile phones and other
sources possibly carcinogenic to human and advised the public to adopt
safety measures to reduce exposure. The Government of India adopted
the guidelines developed by the International commission on Non-
Ionizing Radiation Protection for Electromagnetic Radiation from mobile

towers, which are reproduced as hereunder:-

Frequency Range Power Density
(Watt/sq. Meter)
400MHz to 2000MHz £/200

Since, the cellular GSM services are being operated at

900 MHz and 1800 MHz frequency band in India,

wherein the permissible Power Density is 4.5 W/Sqm

for 900 MHz and 9 W/Sgm. for 1800 MHz.
3. Based on public grievance, the Inter Ministerial Committee
consisting of officers from DoT, Indian Council of Medical Research,
Department of Biotechnology and MoEF&CC was constituted on 24th
August, 2010 to examine the effect of EMF radiation from base stations
and mobile phones. The Committee after studying 90 international and
national studies and papers recommended for lowering the mobile
towers EMF exposure limits to 1/10t of the existing prescribed limit as
a matter of abundant precautions. It recommended the frequency range

of 400-2000 MHz and power density of f/2000. According to the DoT

guidelines safeguarding public health and steps to be taken for

11
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regulating radiation from base tower were also recommended. The
Expert Group studied the Possible Impacts of Communication Towers
on Wildlife Birds and Bees which was constituted by Ministry of
Environment and Forest on 30t August, 2010 and report was
submitted, which amongst others suggested possible mitigating
measures to be taken and to formulate guidelines for regulating the
large scale installation of Mobile Towers in the country. The applicant
also refers to various other reports in support of his contention that
these mobile towers leads to adverse effects of electromagnetic radiation

on environment and human health.

4. The applicant also relied upon the PILs filed in various High
Courts like High Court Rajasthan, Delhi, Panjab and Haryana, Tamil
Nadu, which was in relation to health hazardous from mobile towers.
PIL was filed in Rajasthan High Court in which the Court passed the
final Judgment giving certain directions. The promotors of the private
sector just for commercial benefits are indiscriminately installing towers
anywhere and everywhere, irrespective of whether it is a ground area,
densely populated area or open area. For having the site of a mobile
tower tested, a person has to pay a fee of Rs. 4,000 which is not
affordable and is not reasonable. The growing public concern of adverse
health effects due to EMF radiation has noticed various health hazards
in India and abroad. The applicant has referred to a report, Spanish
(2004), Israel (2004), Germany (2004), Austria (2005) which indicates
the ill-effects of radiation from mobile towers that can be fatigue,

sleeping disorder, cardiovascular problems, breathlessness and

12
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respiratory problems and even cancer. In some countries according to
him the distance has been specified and these cases were higher in the
patients who lived closer or even 400 meter to the towers. Further,
according to the applicant, keeping in view the Article 19 (1)(g), Article
21 of the Constitution there should be a Regulatory Regime in place
and if a telecom and cell phone tower are not banned, atleast there has
to be complete guidelines in consonance with the scientific data to
protect environment, human health and Ecology On the above facts the
applicant has made the following prayers before the Tribunal:-

1. Implementing the guidelines and regulations
pertaining to installation of Telecom Towers (Base
Section) in accordance to Office Memorandum No.
F. No. 15-11/2010/WL-I dtd. 09/08/2012 of the
Ministry of Environment and Forest.

2. Directing the SEBI not to Clear any DRHP/IPO
offering Prospectus filled by the Respondent
Companies to the gullible investors for raising
public money for private gains causing irreversible
environmental and health hazard due to adverse
radiation effect on human lives, birds, bees and
environment until the final disposal of this appeal;
3. Direction may be issued to the respondents for
implementing the Inter-Ministerial Committee
recommendation to relating to the EMF exposure
limits;

4.  Direction may be issued for widely publicizing
the complaint handling system of TERM for Electro
Magnetic Field Radiation from Mobile Tower;

5. Putting place the complaint handling system of
TERM throughout India within stipulated time
period;

6. Issue an appropriate direction to all the High
Courts for the transfer of all matters related to the
radiation from mobile tower to Hon’ble National
Green Tribunal for speedier and expeditious
disposal of cases;

7. Direct the respondent no. 1,2,3 and 4 to
constitute a High Power Committee of Experts to lay
guidelines for limiting cell phone radiation norms
before for installing any new Cell Phone Towers in
urban and rural India;

13
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8. Any other reliefs/ order/ directions as this

Hon’ble Tribunal may deem fit and proper in the

interest of larger public for meaningful

environmental justice.
5. MOoEF&CC, Respondent no. 2 filed a reply wherein it has stated
that the present application is misconceived, mis-narrated and an
abuse of the process of law and it raises no substantial question of law
within the provisions of NGT Act and therefore is not maintainable.
Further, it is stated that the Office Memorandum dated 9t August,
2012 issued by the Ministry is an advisory issue to the concerned
authorities / department involved in providing regulations and delay in
any manner of DMR based services, including the installation of mobile
towers. The Ministry had prepared the order as an advisory document
with the objective of sensitising the various agencies on impact of EMR
on life forms so that the concerned agencies, while adopting the norms
for regulation and fixing standards for safe limits of EMR’s, will take
into consideration the impacts on the living beings. The DoT has
recently lowered the permissible limit of mobile tower to 1/10t of the

impacts from 12th September, 2012. This is based upon international

commission on Non-Ionising Radiation Protection Guidelines.

Other private respondent nos. 5 to 9 have filed their respective
replies. Objection in regard to maintainability of the application being
beyond the jurisdiction of the Tribunal has been taken by all of them.
It is contended that the present application is beyond the scope and
purview of Section 14 and Schedule I of the NGT Act. In fact the

application is even barred by time.

14
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Objections has also been taken in regard to the applicant not
claiming any relief against SEBI and the matters connected thereto.
Such money disputes cannot lie before the Tribunal. The allegations
that these private players are not complying with the norms setup by
the Central Government with respect to Electromagnetic field radiation
from mobile towers are specifically denied. The establishment of
Telecommunication towers is a case for ruling out a licensed
environment for providing Cellular mobile telephone services. Telecom
towers are required to be erected which ultimately allow usage from
one subscriber to another. Under the United Access License granted to
the service provider, an obligation is imposed on the licensee to ensure
the quality of service while providing telecom services. If the
construction of tower has started, the service provider would have or
they are called upon to take all requisite permissions and sanctions.
Then the service provider would have various hindrances whenever a
new tower is erected. If the service provider does not erect a cell phone
tower then the same would have effect on their obligation under UASL
for which they are liable. They even pray that the interim order granted
by the Tribunal should be related where they had been directed that no
construction of cell phone towers shall be made without following the
mandatory provisions of law and without obtaining necessary
permissions from the concerned authorities. It is of course stated by
each one of them that there is no Regulatory Regime directly dealing
with the towers as of now. However, one of the private respondents

have taken up the plea that the subject matter of the present

15
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application is clearly governed under the provisions of Indian Telegraph
Act, 1885, Indian Wireless Telegraphy Act, 1933 and Telecom
Regulatory Authority of India Act, 1997. Under Section 7 of the
Telegraph Act 1885, the Central Government have the authority to
make rules consistent with the Act. For the conduct of the Telegraph
Act, 1885, the Central Government has also issued guidelines in
respect of electromagnetic radiation. The provisions of Environment
Protection Act, 1986 (for short ‘Act of 1986), which in any case do not
have any concern with electromagnetic emissions, loud ways and hertz
ways galvic electric and magnetic means do not get covered under the
Act of 1986. The applicant has substantially prayed for issuance of
Writ of Mandamus, the power of which is vested in the Constitutional
Courts. An obligation has also been taken in relation to the Locus

Standi of the applicant to file the application.

6. Delhi Development Authority (DDA), respondent no. 1 has also
filed its separate reply. In some of the above cases, from amongst the
afore-noticed cases, the allegations beside the ones made in O.A. No. 61
of 2013 are that the towers are being erected in the green belt, public
parks, district parks and number of such towers are being erected
within a very close vicinity of each other. This, besides being contrary
to the master and zonal plan of the area and in complete violation of the
guidelines, they are also very seriously hazardous to the human health
and environment. It is also contended in the case that on some of the
erected towers there are many antennas which is again not permissible.

The DDA has responded thereto that the current evidence does not

16
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conform the existence of any health hazards from exposure of EMF
radiation. As an abundant precautionary measure and to lower the
harmful effects of EMF radiation exposure in February, 2004 the limit
was reduced by the committee and norms were reduced to one tenth of
the existing limits prescribed by ICNRIP. No restriction has been
imposed in the advisory guidelines on installation of towers on specific
building such as schools, hospital and play grounds. Whenever antenna
are mounted on the wall of the building on pole on the road, their
height should be 5 meters above the ground level. The master and the
zonal plan of Delhi does not prescribe construction of tower in any area,
particularly green belt. We may also notice that parties have referred to
various judgments of the High Courts in some of which the High Courts
have interfered and even issued certain directions while in other, the

High Courts have chosen not to issue specific directions.

7. The parties appearing in the case were primarily heard by the
Tribunal on the question of maintainability of the present application
and other preliminary objections as raised by the respondents. We had
made it clear to the parties appearing in the case that the Tribunal
would not proceed with the detailed hearing on merits except touching
thereupon issues limited to the extent it is necessary for determining
the preliminary issues raised by the respondents. The following
preliminary issues arise for consideration of the Tribunal.

a. Whether the applicant has locus standi to file the present

application.

b. Whether the present application is barred by limitation.

17



63

c. Whether the application as framed is maintainable and is covered

under any of the Scheduled Acts, to the NGT Act, 2010.

8. For the purpose of discussion, we will take up the first 2 issues
together. It is not the submission of all respondents that the applicant
does not have a locus standi to file the present application. Section 14
of the NGT Act gives jurisdiction to the Tribunal over all civil cases,
where a substantial question relating to the environment, more
importantly, including enforcement of any legal right relating to
environment is involved. Such question should arise out of the
implementation of the enactments specified under Schedule I. Section
14 does not define or states as to who can be an applicant. It is only
sub section 3 and proviso thereto that uses the word applicant. This is
not in contra distinction to the functioning of Section 16 of the NGT
Act, where any person aggrieved has to file appeal as contemplated.
Section 18 then provides for the application under Section 14 and 16
has to contain the particulars as accompanied by such facts as
prescribed. As prescribed in terms of Section 18 (2) without approach to
the provisions contained under Section 16, an application for grant of
relevant compensation or settlement of dispute to be made to the
Tribunal by the person who is aggrieved, who has sustained injury,
whose property has been damaged, legal representative of a deceased
and the Government as stated. Under Rule 2(c) of the NGT (Practice and
Procedure) Rules, 2011 provides that any person who files the
application before the Tribunal would be an applicant. Section 14 has

intentionally been worded by the legislature to cover all cases which
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falls under any of the specific category i.e. where substantial question
relating to environment arises or where enforcement of any legal right
relating to environment arises. In these circumstances, if the case falls
under either of these categories then the locus of the applicant can
hardly be questioned. Furthermore, the object of the NGT Act is to
make environmental justice easily accessible and for expeditious
disposal of environmental cases. According to the applicant, he has a
legal right arising under Article 21 of the Constitution of India, so as to
ensure that he receives a decent and clean environment and any
activity which is affecting them or is a threat to environment and public
health would be actionable under the NGT Act. Whether the applicant
would succeed on merit or fail, even on some issues preliminary or
otherwise, would be a different matter. But the applicant cannot be
denied the consideration of the application at the threshold on the
ground of locus standi. The applicant may not have suffered a personal
injury thus he may not personally aggrieved. Still he will have a right to
approach the tribunal for a precautionary relief. If the matters are
covered under any of the Scheduled Acts, the applicant has a right to

invoke the jurisdiction of the Tribunal and make appropriate prayers.

9. The main consideration before the Tribunal would be a substantial
question relating to environment or any issue arising from
implementation of the Scheduled Acts. A person can approach the
Tribunal even when he claims enforcement of a legal right in relation to

environment.

19



65

We may refer to the judgment of the Tribunal in the case of Goa
Foundation v. Union of India, 2013, All India (NGT) Reporter (New Delhi)
234 where on the question of locus standi, the Tribunal held as under:

25.The very significant expression that has been
used by the legislature in Section 18 is 'any person
aggrieved'. Such a person has a right to appeal to
the Tribunal against any order, decision or direction
issued by the authority concerned. 'Aggrieved
person' in common parlance would be a person who
has a legal right or a legal cause of action and is
affected by such order, decision or direction. The
word 'aggrieved person' thus cannot be confined
within the bounds of a rigid formula. Its scope and
meaning depends upon diverse facts and
circumstances of each case, nature and extent of
the applicant's interest and the nature and extent of
prejudice or injury suffered by him. P. Ramanatha
Aiyar's The Law Lexicon supra describes this
expression as 'when a person is given a right to
raise a contest in a certain manner and his
contention is negative, he is a person aggrieved'
[Ebrahim Aboodbakar v. Custodian General of
Evacue Property [AIR 1952 SC 319]. It also explains
this expression as 'a person who has got a legal
grievance i.e. a person wrongfully deprived of
anything to which he is legally entitled to and not
merely a person who has suffered some sort of
disappointment'.

41.The implication of jurisdiction is, of course, not
at the discretion of the judge but is relatable to the
legislative intent and may be expanded within the
framework of the statute. Once the legislature has
intended to include ‘'all «civil cases' in
contradistinction to criminal cases, then it is not
desirable for the Tribunal to carve out another class
of cases which are to be excluded from the
jurisdiction of the Tribunal. This will amount to
adding words to a statute which are not provided
otherwise. In a civil case which raises a question
relating to environment, the Tribunal shall have
jurisdiction to decide disputes arising out of such a
question. Therefore, there is no need to carve out
any exception for exclusion which is not spelt out by
the legislature itself.

42.Under the scheme of the Act, an anticipated
action will also fall within the ambit of the

20



jurisdiction of the Tribunal. Section 20 of the NGT
Act provides that, while deciding cases before it, the
Tribunal shall take into consideration the three
principles -- principle of sustainable development,
precautionary principle and the polluter pays
principle. The precautionary principle would operate
where actual injury has not occurred as on the date
of institution of an application. In other words, an
anticipated or likely injury to environment can be a
sufficient cause of action, partially or wholly, for
invoking the jurisdiction of the Tribunal in terms of
Sub-sections (1) and (2) of Section 14 of the NGT
Act. The language of Section 20 is referable to the
jurisdiction of the Tribunal in terms of Sections 14
and 15 of the Act. The precautionary principle is
permissible and is opposed to actual injury or
damage. On the cogent reading of Section 14 with
Section 2(m) and Section 20 of the NGT Act, likely
damage to environment would be covered under the
precautionary principle, and therefore, provide
jurisdiction to the Tribunal to entertain such a
question. The applicability of precautionary
principle is a statutory command to the Tribunal
while deciding or settling disputes arising out of
substantial questions relating to environment.
Thus, any violation or even an apprehended
violation of this principle would be actionable by
any person before the Tribunal. Inaction in the facts
and circumstances of a given case could itself be a
violation of the precautionary principle, and
therefore, bring it within the ambit of jurisdiction of
the Tribunal, as defined under the NGT Act. By
inaction, naturally, there will be violation of the
precautionary principle and therefore, the Tribunal
will have jurisdiction to entertain all civil cases
raising such questions of environment. Such
approach is further substantiated by the fact that
Section 2(c), while defining environment, covers
everything. Section 2(m) brings into play a direct
violation of a specific statutory environmental
obligation as contemplated under Section 5 of the
Environment Act as being substantial question
relating to environment These provisions, read with
Section 3(1) and Section 5 of the Environment Act,
which place statutory obligation and require the
Government to issue appropriate directions to
prevent and control pollution, clearly show that the
legislature intended to provide wide jurisdiction to
the Tribunal to deal with and cover all civil cases
relating to environment, as stated by the Supreme
Court in the case of S.A.L. Narayan Row & Anr. v.
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Ishwarlal Bhagwandas & Anr. [AIR 1965 SC 1818).
The character of the proceedings is normally not
with reference to the relief that the Tribunal can
grant but upon the nature of the right violated and
the appropriate relief which can be claimed.

10. In view of the above stated principle, facts and circumstance of
the present case, we are of the view that the applicant has a locus

standi to file the present application.

11. Coming to the second limb of the contention that the application
is barred by time. We are again of the stated view that the application
is not barred by limitation in terms of the Section 14 of the NGT Act. In
the connected matters the applicants are personally aggrieved by
conversion of the Green Belt, Public Park and district parks for
erection and construction of mobile towers etc. which according to
them is a violation of Master Plan, which itself would be part and
parcel of environment and ecology which these authorities have a right
to protect. It is true that the application has to be filed within a period
of 6 months from the date when the Cause of Action first arose. The
Tribunal is vested with the power to condone the delay in terms of
proviso to Section 14 if the application is filed beyond 6 months. This
power can be exercised for condoning the delay but under and not in
excess of 60 days. The term ‘cause of action’ has been used in contra
distinction to continuing cause of action. In case of a continuing cause
of action, ‘cause of action first arose’ has completely a distinct and
different role while computing the period of limitation. However, it is
not equally applicable and does not have the same consequences in a

case where the cause of action is recurring complete cause of action.
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In other words, whenever subsequent act or subsequent breach is a
complete cause in itself and its consequences are different, then such
cause of action would enable an applicant to bring action before the
Tribunal on the strength of the subsequent act. The limitation would
be computed from the date of the subsequent breach or act. In this
regard, we may refer to the judgment of the Tribunal in the case of The
Forward Foundation V. State of Karnataka, 2015 ALL (I) NGT Reporter
(2) (DELHI) 81 where the similar question of adherence arose. After
hearing the law in detail the Tribunal held as under:

23.'Cause of Action' as understood in legal parlance
is a bundle of essential facts, which it is necessary
for the plaintiff to prove before he can succeed. It is
the foundation of a suit or an action. 'Cause of
Action' is stated to be entire set of facts that give
rise to an enforceable claim; the phrase comprises
every fact, which, if traversed, the plaintiff must
prove in order to obtain judgment. In other words, it
is a bundle of facts which when taken with the law
applicable to them gives the plaintiff, the right to
relief against defendants. It must contain facts or
acts done by the defendants to prove 'cause of
action'. While construing or understanding the
cause of action, it must be kept in mind that the
pleadings must be read as a whole to ascertain its
true import. It is not permissible to cull out a
sentence or passage and to read it out of the
context, in isolation. Although, it is the substance
and not merely the form that has to be looked into,
the pleading has to be construed as it stands
without addition or subtraction of words, or change
of its apparent grammatical sense. The intention of
the party concerned is to be gathered, from the
pleading taken as a whole. [Ref. Shri Udhav Singh v.
Madhav Rao Scindia, (1977) 1 SCC 511, A.B.C
Laminart Pvt. Ltd. v. A.P. Agencies, [AIR 1989 SC
1239].

27.Whenever a wrong or offence is committed and
ingredients are satisfied and repeated, it evidently
would be a case of 'continuing wrong or offence'. For
instance, using the factory without registration and
licence was an offence committed every time the
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premises were used as a factory. The Hon'ble
Supreme Court in the case of Maya Rani Punj v.
Commissioner of Income Tax, Delhi, (1986) 1 SCC
445, was considering, if not filing return within
prescribed time and without reasonable cause, was
a continuing wrong or not, the Court held that
continued default is obviously on the footing that
non-compliance with the obligation of making a
return is an infraction as long as the default
continued. The penalty is imposable as long as the
default continues and as long as the assessee does
not comply with the requirements of law he
continues to be guilty of the infraction and exposes
himself to the penalty provided by law. Hon'ble High
Court of Delhi in the case of Mahavir Spinning Mills
Ltd. v. Hb Leasing And Finances Co. Ltd., 199
(2013) DLT 227, while explaining Section 22 of the
Limitation Act took the view that in the case of a
continuing breach, or of a continuing tort, a fresh
period of limitation begins to run at every moment
of time during which the breach or the tort, as the
case may be, continues. Therefore, continuing the
breach, act or wrong would culminate into the
'continuing cause of action' once all the ingredients
are satisfied. Continuing cause of action thus,
becomes relevant for even the determination of
period of limitation with reference to the facts and
circumstances of a given case. The very essence of
continuous cause of action is continuing source of
injury which renders the doer of the act responsible
and liable for consequence in law.
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12. The applicant has only prayed for the implementation of the Office
Memorandum dated 9t August, 2012. The application was filed on 12th
November, 2012 before the Tribunal well within the period of 6 months.
Consequently the violation claimed by the applicant in this application
relates to lack of regulatory regime, statutory or otherwise and violation
of the prescribed guidelines while constructing/erecting towers every
day. Construction of every new tower in a different colony in a different
place public park, district centre or Green area would be an

independent cause of action. In other connected matters, the cause of
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action is very recent, for instance where the towers are under
construction and application have been brought before the Tribunal.
These are the cases which will consequently fall within the prescribed
period of limitation but as each illegal construction would be an
independent cause of action in itself and the period of limitation would
have to be counted therefrom. Thus these applications are not barred
by time. We may refer to the Judgment of the Tribunal in the case of
Forward Foundation (Supra)

ISSUE NO. 3: Whether the application as framed is

maintainable and is covered under any of the
Scheduled Acts, to the NGT Act.

13. All the emphasis have been laid down by the learned Counsel
appearing for the respondents on the question of maintainability of the
present applications. The submission is that the Radiations of
Electromagnetic Waves from Mobile Towers or other Towers does not fall
directly or indirectly under any of the scheduled acts to the NGT Act.
Radiation from towers does not cause any pollution. It does not fall
under the expression ‘environmental pollution’ under Section 2(b) of the
Act of 1986 or for that matter under the provisions of any of the
scheduled acts. Radio electromagnetic waves are not the ‘hazardous
substance’ in terms of Section 2(e) of the Act of 1986. On the true
construction of Section 14 read with Section 2 (c) and 2(f) of the NGT
Act, to which the Rule of strict construction has to be applied, the
radiation would neither be covered under the definition of environment
nor under the definition of hazardous substance and, therefore, would

not fall within the ambit and scope of Section 14 of the NGT Act. It is
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not a pollutant as it is not a solid, liquid or gaseous substance which is
present in such concentration which may or tend to be injurious to the
environment. Even if the definitions afore-referred are given liberal
construction, then also radiation would not be covered under any of the
scheduled acts. Under the Act of 1986, the legislature wherever
intended to add or expand the scope of any term or expression
particularly pollution, it has so stated under the provisions of the said
Act. It is contended that for instance, Section 3 empowers the Central
Government to take measures to protect and improve environment.
These measures could relate to the matters or any one of them specified
under sub Section 2(iii) inter-alia it could also related to laying down
standards in relation to quality of environment in its various aspects.
Similarly, Section S empowers the Central Government to issue
directions subject to the provisions of the Act of 1986 but
notwithstanding anything contained in any other law in force. These
directions could relate to the closure, prohibition or regulation of any
industry, operation or process amongst others. Section 6 vests the
Central Government with the power of issuing notification in the official
gazette and to make rules in respect of all or any of the matters referred
to in Section 3 of the Act. Amongst others, the rules could relate to the
standards of quality of Air, Water and Soil for various areas and
purposes. Section 6(2)(b) empowers the government to frame rules and
issue notification as to the maximum allowable limits of concentration
of various environmental pollutants (including noise) for different areas.
Section 6(2)(b), thus, shows that the legislature wherever intended have

incorporated the words specifically. Inclusion of the word ‘noise’ shows
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that the legislature unambiguously wanted the rule making authority to
prescribe noise standards. Unlike this, in any of the provisions of the
Act of 1986, reference have not been made to radiation by cellular
towers or other towers directly or even impliedly, which shows that the
framers of law did not desired to extend the jurisdiction of the Tribunal

over such matters.

14. It is also contended on behalf of the respondents that the subject
matter of the present applications is specifically covered under the
Indian Telegraph Act, 1885, Indian Wireless Telegraphy Act, 1933 and
Telecom Regulatory Authority of India Act, 1997, and under these acts,
license is required by the private stakeholders and such licenses are
incorporated with all conditions and standards which the service
providers are expected to perform or meet because there is a specific
legislation covering this field. There is no occasion for the Tribunal to
exercise jurisdiction by expanding the definition of words and
expression under these laws as well as the provision relating to

jurisdiction of the Tribunal in terms of Section 14 of the NGT Act.

15. It is also a contention on behalf of the respondents that after
recommendations of the Committee constituted by the Government, the
terms and conditions of the license were amended and consequently
amended licenses with more details and specific conditions were issued
by the DOT to which all the service providers particularly, the
respondents should comply with. Firstly, this subject is beyond the
jurisdiction of the Tribunal. Secondly, no legal right of the applicants

has been violated. The field is squarely covered by the guidelines issued
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by the DOT and the Tribunal would not issue directions for providing
statutory or other regulatory regime which does not fall within its
jurisdiction. Therefore, submission is that the application should be

dismissed as not maintainable.

16. Sharply responded to the above contentions on behalf of the
respondents, the applicants have argued that on the co-joint reading of
object of the Act, definition under Section 2(a) of the Act of 1986 in light
of the provisions of NGT Act, it is evident that the present application is
maintainable. Radiation might not have been specifically provided under
the Act of 1986 but it is a hazardous substance, an environment
pollutant and has adverse impacts on human health. It is contended
while relying upon the judgment of the Rajasthan High Court in the
case of ‘Justice LS. Israni (Retd.) & Anr. v. Union of India & Ors., D.B.
Writ Petition No. 2774/2012 that it is a hazardous substance and
injurious to human health and it requires that a proper regulatory
regime should be in place in the interest of environment and human
health. It is also contended on behalf of the applicants that Section 3 of
the Act of 1986 empowers the Central Government to take measures to
protect and improve the environment. Under Section 3(2)(iii) and (xiv)
the Central Government has to lay down standards for quality of
environment in its various aspects and even in relation to such other
matters as the government deem necessary or expedient for the purpose
of securing effective implementation of the provisions of the Act. This
would clearly imply that there is an obligation on the part of the Central

Government to protect the environment and human health from the ill
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effects of radiation and thus to specify a regulatory regime and
standards in that regard. Act of 1986 is an Umbrella Act of environment
and the legal right of the applicants read with Article 21 of the

Constitution is being violated.

17. The other acts like Air (Prevention and Control of Pollution) Act,
1981, were enacted much prior to coming into operation of these
activities of mobile towers, therefore, mere fact that they have not
specifically been provided therein should not act as an impediment in
the way of the Tribunal to give proper meaning and compliance to the
provisions of 1986 Act. Thus, the Tribunal should exercise jurisdiction

and the present case is maintainable.

18. It is also the contention of the applicants that Section 5 of the Act
of 1986 opens with a non-obstante clause. Even if the contention of the
respondents that the subject matter is covered under other Act is
accepted, still because of the non-obstante clause the provision of the
Act of 1986, has to prevail. However, it is contended that Tribunal has
wide jurisdiction to deal with all environmental aspects in terms of the
provisions of the NGT Act. In any case, if there is no proper policy in
place for installation of towers and there are no guidelines then the
matter would be squarely covered under the provisions of the Act of
1986, particularly, when the entire concept of construction and
installation of towers is being dealt with arbitrarily. The arbitrariness is
evident from the fact that in some places one tower is being constructed
while in near to that site in another place, 15 towers are being

constructed or have been constructed. In the Master Plan of Delhi, only
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limited activity is permissible in the green areas and installation of
towers being hazardous cannot be permitted in that area.
Operationalization of such towers in those areas is violation of the
advisory caution issued by MoEF&CC vide its letter dated 9t August,
2012 as well as Master Plan. Thus applicants can enforce their legal

right before the Tribunal to prevent such construction.

19. At the cost of repetition, we make it clear that we are only
deliberating upon the preliminary objections raised as to the
maintainability of the application and the jurisdiction of the Tribunal to
entertain this application. We are neither noticing the factual
controversies raised in this application nor other legal issues indicated
therewith. Suffice it to say that if we take the view that the present
application is not maintainable or the Tribunal has no jurisdiction to
entertain this application, it will be futile to discuss or deliberate upon
other factual or legal aspects of this case. Different studies/reports have
also been placed on record by the respective parties in support of their
contentions as to whether electromagnetic radiation waves emitting
from the towers are hazardous substance and have adverse impacts for
human health and environment. We may also notice that no study has
been placed on record which concludes in definite terms either way

based on research.

20. It is also true that the various High Courts in the country have
taken different views in relation to the regulatory regime, statutory or
otherwise, need or requirement of such regime and issuance of

directions but including prohibitory directions in relation to erection of
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towers and their impact on human health. The Madhya Pradesh High
Court in writ petition no. 866 of 2015 had declined to interfere and
rejected the prayers vide judgment dated 9t September, 2015. The
Gujarat High Court in the case of Mukti Park Cooperative Society vs.
Ahmedabad Municipal Corporation & Ors. Special Civil Application No.
5548 of 2014 and other matters, while disposing of the writ petition, the
court had even made observations that there is no reason for people to
fear the erection of Base Transceiver Station, known as Wi-Fi mobile
towers. There was an impression in mind of common man that the Wi-
Fi Mobile Towers erected all over the state has the potential to cause
health hazard due to the emission of radioactive waves from the said

towers.

21. The Rajasthan High Court in the case of Justice LS. Israni (Retd.)
(Supra) by a detailed judgment had dealt with a direct question of
radiation waves causing health hazards and being a hazardous
substance. It also noticed that the Inter Ministerial Committee afore
referred had made certain recommendations which were not disagreed
by the DoT and had taken precautionary approach. There was a
recommendation that multiple antennas should not be there on towers.
The Bench of Rajasthan High Court had then proceeded to hold that the
Expert Report of Inter-Ministerial Committee was being considered by
the Court which was based on overwhelming material and various
reports have been referred there. The Court further said ‘even if the
report of Professor Girish Kumar is discarded, there was ample material

available on record in case of EMF radiation is processed then
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prescribed, it would cause health hazardous and various disease. The
reports are not conclusive as to the ill effects of EMF radiations. If it is
kept at the prescribed level, it may still be dangerous for human beings.
With these observations, the High Court hold the policy decision of the
State Government, passed various directions and disposed of the
petition. Based upon the judgment of the Rajasthan High Court, the
Bhopal Bench of the Tribunal in Original Application No. 320/2014 vide
its judgment dated 13t August, 2015 had even directed removal of
towers from certain places including the schools. The judgment of the
Bhopal Bench of the Tribunal was challenged in the statutory appeal
preferred by the Cellular Operators Association of India vs. Parveen
Patkar Civil Appeal No. 85 of 2015 upon which the Hon’ble Supreme
Court of India vide its order dated 16t October, 2015 issued notice and
granted stay of the judgment of the Tribunal. Special leave petition
against judgment of the High Court of Rajasthan has also been filed
before the Supreme Court which is stated to be pending. An interim
order has been passed by the Hon’ble Supreme Court of India even in

that case.

22. Delhi High Court in the case of Resident Welfare Association vs.
Union of India & Ors., Writ Petition No. 866/2015 had dismissed the
writ petition wherein the resident association had raised a grievance of
construction of towers in Sector-C, Pocket-4, Vasant Kunj Colony Delhi
and had also stated that there should be proper advisory guidelines

prepared by the authorities and challenge was also raised to the
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standing committee accepting some other recommendations contended

in the report of the Inter-Ministerial Committee.

23. We have noticed these various judgments of the High Courts and
the Tribunal and orders of the Hon’ble Supreme Court, just as preface
to deal with the main issue of jurisdiction before the Tribunal. These
judgements clearly show that the controversy in the present case has
been a subject matter of adjudication before higher judiciary in different
cases and now is pending for final determination before the Hon’ble
Supreme Court of India. Now, we must refer to the various provisions of
the Environment (Protection) Act, 1986, Atomic Energy Act, 1962 and
the National Green Tribunal Act, 2010 which are the statutes primarily
related upon by the learned counsel appearing for the respective parties
for advancing their submissions on the question of maintainability of
the application and the jurisdiction of this Tribunal. First and foremost,
we must refer to the provisions of the NGT Act, which have been
referred to by the respective parties. The NGT Act while defines
environment there, for definition of hazardous substance, it refers to the
definition of the expression in the Act of 1986. The Act also deals with
what is substantial question relating to environment as Section 14 gives
jurisdiction to the Tribunal only in relation to civil cases which raise a
substantial question relating to environment including enforcement of
legal right relating to environment and in relation to implementation of
the enactments specified in the schedule. Thus, the jurisdiction under
Section 14 is controlled upon by these provisions of the Act. We may

now refer to these provisions:
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“2.(c). “environment” includes water, air and land
and the inter-relationship, which exists among and
between water, air and land and human beings,
other living creatures, plants, micro-organism and
property;

(f). “hazardous substance” means any substance
or preparation which is defined as hazardous
substance in the Environment (Protection) Act,
1986 (29 of 1986, and exceeding such quantity as
specified or may be specified or may be specified by
the Central Government under the Public Liability
Insurance Act, 1991 (6 of 1991);

(m). “substantial question relating to environment”
shall include an instance where, -

(i). there is a direct violation of a specific statutory
environmental obligation by a person by which, -

(A). the community at large other than an individual
or group of individuals is affected or likely to be
affected by the environmental consequences; or

(B). the gravity of damage to the environment or
property is substantial; or

(C). the damage to public health is broadly
measurable;

(ii). the environmental consequences relate to a
specific activity or a point source of pollution;”

24. We may also notice that in terms of sub-section (ii) of Section 2 the
word /expression used in the Act but not defined are to have meaning

and reference as given to them under the other scheduled acts or the

acts specified in the section.

While referring to the provisions of the Atomic Energy Act, 1962,
the applicants have particularly contended that the radiation finds a
specific exclusion under the provisions of this Act and therefore it would
be automatically covered under the Act of 1986. Of course, according to
other respondents the subject matter is not specifically dealt with under
this Act of 1962 but is controlled by the other three Acts namely Indian
Telegraphy Act, 1885, Indian Wireless Telegraphy Act, 1933 and

Telecom Regulatory Authority of India Act, 1997 and the jurisdiction of
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the Tribunal is ousted. Thus, we must refer to the following Acts i.e.
Atomic Energy Act, 1962:

2.(1) (a). “atomic energy” means energy released
from atomic nuclei as a result of any process,
including the fission and fusion processes:

(g). “prescribed substance” means any substance
including any mineral which the Central
Government may, by notification, being a
substance which in its opinion is or may be
used for the production or use of atomic
energy or research into matters connected
therewith and includes uranium, plutonium,
thorium, beryllium, deuterium or any of their
respective derivatives or compounds or any
other materials containing any of the aforesaid
substances;

(h). “radiation” means Gamma rays, X-rays, and
rays consisting of alpha particles, beta
particles, neutrons, protons and other nuclear
and sub-atomic particles, but not sound or
radio waves, or visible, infrared or ultraviolet
light;

(i). “radioactive  substance” or  “radioactive
material” means any substance or material
which spontaneously emits radiation in excess
of the levels prescribed by notification by the
Central Government.”

25. Now, we may come to the relevant provisions of the Environment
(Protection) Act, 1986 which according to the applicant is an Umbrella
Act in relation to environmental laws and would thus cover all matters
which are not otherwise specifically provided in other scheduled acts or
even under the said act by necessary implications. According to the
respondents, Act of 1986 cannot be given a sweeping operation so as to
include everything in the atmosphere or in the environment which has
been specifically stipulated therein or not and which is otherwise

covered by other statutes or not. According to them, Act of 1986 has to
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be given a proper and limited operation. The relevant provisions of this
Act which we would prefer to refer at this stage are as follows:

2.(a) “environment” includes water, air and land and
the inter-relationship which exists among and
between water, air and land and human beings,
other living creatures, plants micro-organism and
property;

(b) “environmental pollution” means any solid,
liquid or gaseous substance present in such
concentration as may be, or tend to be, injurious to
environment;

(e) “hazardous substance” means any substance or
preparation which, by reason of its chemical or
physico-chemical properties or handling, is liable to
cause harm to human beings, other living
creatures, plants micro-organism, or the
environment.

(g) “prescribed” means prescribed by rules made
under this Act.

3. POWER OF CENTRAL GOVERNMENT TO TAKE
MEASURES  TO PROTECT AND IMPROVE
ENVIRONMENT
(1) Subject to the provisions of this Act, the Central
Government, shall have the power to take all such
measures as it deems necessary or expedient for the
purpose of protecting and improving the quality of the
environment and preventing controlling and abating
environmental pollution.

(2) In particular, and without prejudice to the
generality of the provisions of sub-section (1), such
measures may include measures with respect to all or
any of the following matters, namely:--
(i) co-ordination of actions by the State
Governments, officers and other authorities--
(a) under this Act, or the rules made thereunder, or
(b) under any other law for the time being in force
which is relatable to the objects of this Act;
(ii) planning and execution of a mnation-wide
programme for the prevention, control and
abatement of environmental pollution;
(iii) laying down standards for the quality of
environment in its various aspects;
(iv) laying down standards for emission or discharge
of environmental pollutants from various sources
whatsoever:
Provided that different standards for emission or
discharge may be laid down under this clause from
different sources having regard to the quality or
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composition of the emission or discharge of
environmental pollutants from such sources;
(v) restriction of areas in which any industries,
operations or processes or class of industries,
operations or processes shall not be carried out or
shall be carried out subject to certain safeguards;
(vi) laying down procedures and safeguards for the
prevention of accidents which may cause
environmental pollution and remedial measures for
such accidents;
(vii) laying down procedures and safeguards for the
handling of hazardous substances;
(viii) examination of such manufacturing processes,
materials and substances as are likely to cause
environmental pollution;
(ix) carrying out and sponsoring investigations and
research relating to problems of environmental
pollution;
(x) inspection of any premises, plant, equipment,
machinery, manufacturing or other processes,
materials or substances and giving, by order, of
such directions to such authorities, officers or
persons as it may consider necessary to take steps
for the prevention, control and abatement of
environmental pollution;
(xi) establishment or recognition of environmental
laboratories and institutes to carry out the
functions entrusted to such environmental
laboratories and institutes under this Act;
(xii) collection and dissemination of information in
respect of matters relating to environmental
pollution;
(xiii) preparation of manuals, codes or guides
relating to the prevention, control and abatement of
environmental pollution;
(xiv) such other matters as the Central Government
deems necessary or expedient for the purpose of
securing the effective implementation of the
provisions of this Act.
(3) The Central Government may, if it considers it
necessary or expedient so to do for the purpose of this
Act, by order, published in the Official Gazette,
constitute an authority or authorities by such name or
names as may be specified in the order for the purpose
of exercising and performing such of the powers and
functions (including the power to issue directions
under section 5) of the Central Government under this
Act and for taking measures with respect to such of the
matters referred to in sub-section (2) as may be
mentioned in the order and subject to the supervision
and control of the Central Government and the

37
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provisions of such order, such authority or authorities
may exercise and powers or perform the functions or
take the measures so mentioned in the order as if such
authority or authorities had been empowered by this
Act to exercise those powers or perform those functions
or take such measures.

5. POWER TO GIVE DIRECTIONS

Notwithstanding anything contained in any other law
but subject to the provisions of this Act, the Central
Government may, in the exercise of its powers and
performance of its functions under this Act, issue
directions in writing to any person, officer or any
authority and such person, officer or authority shall be
bound to comply with such directions.3
Explanation--For the avoidance of doubts, it is hereby
declared that the power to issue directions under this
section includes the power to direct--
(a) the closure, prohibition or regulation of any
industry, operation or process; or
(b) stoppage or regulation of the supply of electricity or
water or any other service.

24. EFFECT OF OTHER LAWS
(1) Subject to the provisions of sub-section (2), the
provisions of this Act and the rules or orders made
therein shall have effect notwithstanding anything
inconsistent therewith contained in any enactment
other than this Act.
(2) Where any act or omission constitutes an offence
punishable under this Act and also under any other
Act then the offender found guilty of such offence
shall be liable to be punished under the other Act and
not under this Act.

25. POWER TO MAKE RULES
(1) The Central Government may, by notification in
the Official Gazette, make rules for carrying out the
purposes of this Act.
(2) In particular, and without prejudice to the
generality of the foregoing power, such rules may
provide for all or any of the following matters, namely-
(a) the standards in excess of which environmental
pollutants shall not be discharged or emitted under
section 7;2!
(b) the procedure in accordance with and the
safeguards in compliance with which hazardous
substances shall be handled or caused to be handled
under section 8;22
(c) the authorities or agencies to which intimation of
the fact of occurrence or apprehension of occurrence
of the discharge of any environmental pollutant in
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excess of the prescribed standards shall be given and
to whom all assistance shall be bound to be rendered
under sub-section (1) of section 9;23

(d) the manner in which samples of air, water, soil or
other substance for the purpose of analysis shall be
taken under sub-section (1) of section 11;24

(e) the form in which notice of intention to have a
sample analysed shall be served under clause (a) of
sub section (3) of section 11;25

(H) the functions of the environmental
laboratories,2¢ the procedure for the submission to
such laboratories of samples of air, water, soil and
other substances for analysis or test;2” the form of
laboratory report; the fees payable for such report and
other matters to enable such laboratories to carry out
their functions under sub-section (2) of section 12;

(g) the qualifications of Government Analyst appointed
or recognised for the purpose of analysis of samples of
air, water, soil or other substances under section
13;28

(h) the manner in which notice of the offence and of
the intention to make a complaint to the Central
Government shall be given under clause (b) of section
19;29

(i) the authority of officer to whom any reports,
returns, statistics, accounts and other information
shall be furnished under section 20;

(j) any other matter which is required to be, or may
be, prescribed.”

26. It is a settled principle of law that while dealing with the
interpretation of statutory provisions, the Tribunal would apply the rule
of plain construction. The interpretation to be given to the provisions
particularly relating to jurisdiction has necessarily not to be unduly
liberal and unduly strict. The Tribunal is a creation of a statute and
therefore it would exercise jurisdiction within the four-corners of the
statute. There would be no occasion for the Tribunal, particularly in the
fact and circumstances of this case, to extend its jurisdiction if it

otherwise falls beyond the statutory jurisdiction vested in the Tribunal.

It is also a settled principle of law that where jurisdiction of civil court is
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excluded and the jurisdiction is conferred upon the authorities or the
Tribunals then such provisions are to be construed strictly. The
Tribunal will exercise its jurisdiction which is vested in it by the
legislature. More often than not, difficulties had arisen in applying these
principles because there is no clear cut demarcation between the
jurisdictional and non-jurisdictional question of fact and law. The
Tribunal would also have jurisdiction to decide finally, even apparently
jurisdictional fact and such a determination is not liable to be
questioned on the ground that it has wrongly decided the jurisdiction
fact, as was stated in case of Rai Brij Raj Krishna and Another vs S.K.
Shaw And Brothers 1951 SCR 145. The principle of nullity could be
brought into aid where the Tribunal has decided a matter without
jurisdiction. @ In other words decision is completely beyond the
provisions of the Act. In this regard, we may refer to some judgments on
the issue of jurisdiction as passed by the larger benches of the Tribunal
in the recent past in the case of Kalpavriksh Vagholkar v. Union of India,
(2014) ALL (I) NGT Reporter(2) (Delhi) 282:

23.1. The ambit and scope of Section 14 and its
features came to be discussed by the Tribunal in its
judgment in the case of Goa Foundation v. Union of
India, (2013) 1 All India NGT Reporter 234, wherein
the Tribunal held as under:
“19.The Preamble may not strictly be an
instrument for controlling or restricting the
provisions of a statute but it certainly acts as a
precept to gather the legislative intention and
how the object of the Act can be achieved. It is
an instrument that helps in giving a prudent
legislative interpretation to a provision.
In light of this language of the Preamble of the
NGT Act, now let us refer to some of the
relevant provisions. Section 14 of the NGT Act
outlines the jurisdiction that is vested in the
Tribunal. In terms of this Section, the Tribunal
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will have jurisdiction over all civil cases where a
substantial question relating to environment
arises. The Tribunal will also have jurisdiction
where a person approaches the Tribunal for
enforcement of any legal right relating to
environment. Of course, in either of these
events, a substantial question arises out of the
implementation of the enactments specified in
Schedule I to the NGT Act. Section 15 of the
NGT Act provides for awarding of relief and
compensation to the victims of pollution and
other environmental damage, restitution of
property damaged and restitution of the
environment for such area(s) as the Tribunal
may think fit, in addition to the provisions of
Section 14(2) supra. Section 16 provides for the
orders, decisions or directions that are
appealable before the Tribunal. Any person
aggrieved has the right to appeal against such
order, decision or direction, as the case may be.
This Tribunal, thus, has original as well as
appellate jurisdiction. This wide jurisdiction is
expected to be exercised by the Tribunal in
relation to substantial question relating to
environment or where enforcement of a legal
right relating to environment is the foundation
of an application. In terms of Section 14(2) of
the NGT Act, the Tribunal shall hear disputes
relating to the above matters and settle such
disputes and pass orders thereupon.

20. The expression ‘civil cases’ used under
Section 14(1) of the NGT Act has to be
understood in contradistinction to ‘criminal
cases’. This expression has to be construed
liberally as a variety of cases of civil nature
could arise which would be raising a
substantial question of environment and thus
would be triable by the Tribunal. P. Ramanatha
Aiyar’s The Law Lexicon, 3rd ed. 2012, explains
‘civil cases’ as below: “In the short sense, the
term ‘civil case’ means cases governed by the
Civil Procedure Code (5 of 1908). It is 27 used
in a large sense so as to include proceedings in
income-tax matters...”.

21. The word ‘case’ in ordinary usage means,
‘event’, ‘happening’, ‘situation’, and
‘circumstance’. The expression ‘case’ in legal
sense means a ‘case’, ‘ suit’, or ‘proceedings’ in
the Court or Tribunal. Civil case, therefore,
would be an expression that would take in its
ambit all legal proceedings except criminal
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cases which are governed by the provisions of
the Criminal Procedure Code. The legislature
has specifically used the expression ‘all civil
cases’. Reference to Section 15 of the NGT Act
at this juncture would be appropriate. The
legislature has specifically vested the Tribunal
with the powers of granting reliefs like
compensation to the victims of pollution and
other environmental damage, for restitution of
property damaged and for restitution of the
environment for such area or areas. Once
Section 14 is read with the provisions of
Section 15, it can, without doubt, be concluded
that the expression ‘all civil cases’ is an
expression of wide magnitude and would take
within its ambit cases where a substantial
question or prayer relating to environment is
raised before the Tribunal.

22. The contents of the application and the
prayer thus should firstly satisfy the
ingredients of it being in the nature of a civil
case and secondly, it must relate to a
substantial question of environment. It could
even be an anticipated action substantially
relating to environment. Such cases would
squarely fall within the ambit of Section 14(1).
Next, in the light of the language of Section
14(1), now we have to examine what is a
substantial question relating to ‘environment’.
Section 2(1)(c) of the NGT Act explains the word
‘environment’ as follows:

“‘environment’ includes water, air and land and
the interrelationship, which exists among and
between water, air and land and human beings,
other living creatures, plants, micro-organism
and property.”

23.2. Section 2(m) defines the term ‘substantial

question relating to environment’ as follows:

“It shall include an instance where, -

(i) there is a direct violation of a specific
statutory environmental obligation by a person
by which, -

(A) the community at large other than an
individual or group of individuals is affected or
likely to be affected by the environmental
consequences; or
(B) the gravity of damage to the environment or
property is substantial; or
(C) the damage to public health is broadly
measurable; 28 (ii) the environmental

42



consequences relate to a specific activity or a
point source of pollution”.”
24. The jurisdiction vested in the Tribunal under
Section 14, which is a very wide jurisdiction, is in
addition to the appellate jurisdiction under Section
16 and the special jurisdiction under Section 15 of
the NGT Act. Under Section 14, it is not only that
Tribunal can try all civil cases where a substantial
question relates to environment and arises out of the
implementation of the enactments specified in
Schedule I of the Act but also where enforcement of
any legal right relating to environment arises.
Section 14 specifically refers to a substantial
question relating to environment which itself has
been defined and accepted in Section 2(m) of the
NGT Act. The definition under Section 2(m) is an
inclusive definition and thus, it has to be construed
in a liberal manner in order to give it a wider
connotation. In the case of Reserve Bank of India v.
Peerless General Finance and Investment Co. Ltd.
and Ors.1987 1 SCC 424, the Supreme Court while
dealing with the expression ‘includes’ stated that:
“All that is necessary for us to say is this:
Legislatures resort to inclusive definitions (1) to
enlarge the meaning of words or phrases so as to
take in the ordinary, popular and natural sense of
the words and also the sense which the statute
wishes to attribute to it, (2) to include meanings
about which there might be some dispute, or, (3) to
bring under one nomenclature all transactions
possessing certain similar features but going under
different names. Depending on the context in the
process of enlarging, the definition may even become
exhaustive.”
24.1. Touching upon the liberal construction of
Sections 14 and 2(m) of the NGT Act, the Tribunal in
the case of Kehar Singh v 29 State of Haryana,
(2013) ALL (I) NGT REPORTER (Delhi) 556, stated:
“13. The NGT Act has been enacted with the
object of providing for establishment of this
Tribunal for the effective and expeditious
disposal of cases relating to environmental
protection and conservation of forests and
other natural resources including enforcement
of any legal right relating to environment and
for giving other contemplated reliefs and even
dealing with matters incidental thereto. The
Tribunal thus, has original jurisdiction in terms
of Section 14 of the NGT Act. This wide
jurisdiction is expected to be exercised by the
Tribunal in relation to substantial questions
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relating to environment or enforcement of legal
rights relating to environment, when it arises
from the implementation of one or more of the
Acts specified in Schedule I to the NGT Act. The
pre-requisite for the applicant to invoke original
jurisdiction of the Tribunal, subject to other
limitations stated in Section 14 of the NGT Act,
is that the application must raise substantial
question relating to environment. This
Tribunal, in the case of Goa Foundation & Anr.
v. Union of India & Ors., pronounced on 18th
July, 2013, on the scope of the expressions
‘substantial question relating to environment’
as well as ‘dispute’, as referred to in Section 14
of the NGT Act, held as follows:

“24. Section 2(m) of the NGT Act classifies
'substantial question relating to environment'
under different heads and states it to include
the cases where there is a direct violation of a
specific statutory environmental obligation as a
result of which the community at large, other
than an individual or group of individuals, is
affected or is likely to be affected by the
environmental consequences; or the gravity of
damage to the environment or property is
substantial; or the damage to public health is
broadly measurable. The other kind of cases
are where the environmental consequences
relate to a specific activity or a point source of
pollution. In other words, where there is a
direct violation of a statutory duty or obligation
which is likely to affect the community, it will
be a substantial question relating to
environment covered under Section 14(1)
providing jurisdiction to the Tribunal. When we
talk about the jurisdiction being inclusive, that
would mean that a question which is
substantial, debatable and relates to
environment, would itself be a class of cases
that 30 would squarely fall under Section 14(1)
of the NGT Act. Thus, disputes must relate to
implementation of the enactments specified in
Schedule I to the NGT Act. At this stage,
reference to one of the scheduled Acts i.e.
Environment Protection Act, 1986 may be
appropriate. The object and reason for enacting
that law was primarily to address the concern
over the state of environment that had grown
the world over. The decline in environmental
quality has been evidenced by increasing
pollution, loss of vegetal cover and biological

44

89



diversity, excessive concentrations of harmful
chemicals in the ambient atmosphere and in
food chains, growing risks of environmental
accidents and threats to life support systems.
These were the considerations that weighed
with the legislature to ensure implementation
of the UN Conference on the Human
Environment held at Stockholm in June, 1972
to take appropriate steps for protection and
improvement of human environment. The
essence of the legislation, like the NGT Act, is
to attain the object of prevention and protection
of environmental pollution and to provide
administration of environmental justice and
make it easily accessible within the framework
of the statute. The objects and reasons of the
scheduled Acts would have to be read as an
integral part of the object, reason and purposes
of enacting the NGT Act. It is imperative for the
Tribunal to provide an interpretation to
Sections 14 to 16 read with Section 2(m) of the
NGT Act which would further the cause of the
Act and not give an interpretation which would
disentitle an aggrieved person from raising a
substantial question of environment from the
jurisdiction of the Tribunal.

*k*k

35. The expression ‘disputes’ arising from the
questions referred to in sub-section (1) of
Section 14 of the NGT Act, is required to be
examined by us to finally deal with and answer
the contentions raised by the parties before us.
The expression used in sub-section (1) supra is
the expression of wide magnitude. The
expression ‘question’ used in subsection (1) in
comparison to the expression ‘dispute’ used in
sub-section (2) of section 14 is of much wider
ambit and connotation. The disputes must
arise from a question that is substantial and
relates to environment. This question will
obviously include the disputes referred to in
Section 14(2). It is those disputes which would
then be settled and decided by the Tribunal.
These expressions are inter- 31 connected and
dependent upon each other. They cannot be
given meaning in isolation or de hors to each
other. The meaning of the word ‘dispute’, as
stated by the Supreme Court in Canara Bank v.
National Thermal Power Corporation (2001)1
SCC 43 is “a controversy having both positive
and negative aspects. It postulates the
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assertion of a claim by one party and its denial
by the other”. The term dispute, again, is a
generic term. It necessarily need not always be
a result of a legal injury but could cover the
entire range between genuine differences of
opinion to fierce controversy. Conflicts between
parties arising out of any transaction entered
between them is covered by the term ‘dispute’.
36. The counsel appearing for the respondents,
while referring to this expression, relied upon
the judgment of the Supreme Court in the case
of Inder Singh Rekhi v. DDA , (1988) 2 SCC 338
to support the contention that the dispute, as
referred under the Arbitration Act, 1940 arises
where there is a claim and there is a denial and
repudiation of such claim.

37. The judgment relied upon by the
respondents is not of much help to them
inasmuch as the Arbitration Act, 1940 operates
in a different field and the meaning to the
expression dispute appearing in that Act has to
be understood with reference to the provisions
of that Act specifically. The said Act is only
intended to resolve the disputes between two
individuals arising out of a transaction under
the Arbitration law. However, the present case,
the NGT which relates to environment as such.
It is not individual or a person centric but is
socio-centric, as any person can raise a
question relating to environment, which will
have to be decided by the Tribunal with
reference to the dispute arising from such a
question. It is not necessary that such a
question must essentially be controverted by
other person or even the authority. The essence
of environmental law is not essentially
adversarial litigation. To give an example, could
any authority or person deny the question
relating to cleanliness of river Yamuna? Any
person could approach the Tribunal to claim
that the pollution of Yamuna should be
controlled, checked and even prevented. None
of the parties or authorities may be able to
dispute such a fact may even contend that
steps are required to be taken to control,
prevent and ensure restoration of clean water
of Yamuna. 32 Thus, dispute as understood to
be raising a claim and being controverted by
the other party is not apparently the sine qua
non to invocation of Tribunal’s jurisdiction
under the scheme of Sections 14 to 16 of the
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NGT Act. This approach is further
substantiated from the use of the expressions
‘cases relating to environmental protection and
conservation of forests and other natural
resources including enforcement of any legal
right relating to environment and giving relief
and compensation for damages to persons and
property and for matters connected therewith
or incidental thereto’ used in the preamble of
the Act 14. In the present case, the applicant
has invoked the jurisdiction of the Tribunal
under Section 14 of the NGT Act with regard to
establishment of STP on a location which,
according to the applicant, is bound to create
environmental problems and would adversely
affect the public health. It will result in
pollution of underground water besides causing
emission of obnoxious gases and creating
public nuisance, owing to being adjacent to
residential colony and religious places. Thus, it
would certainly involve a question relating to
environment arising from the implementation of
Acts specified in Schedule I to the NGT Act.
Thus, the present case indisputably falls within
the jurisdiction of the Tribunal, of course,
subject to the plea of limitation.”
25. We have to examine the jurisdiction of the
Tribunal with reference to prevalent law of the land
that right to clean and decent environment is a
fundamental right. Dimensions of environmental
jurisprudence and jurisdiction of this Tribunal,
thus, should essentially be examined in the
backdrop that the protection of environment and
ecology has been raised to the pedestal of the
Fundamental Rights. Right to clean and decent
environment is a Fundamental Right under Article
21 of the Constitution of India. The Supreme Court
in the cases of Virender Gaur and Ors v State of
Haryana and Ors, (1995) 2 SCC 577 and N.D. Jayal
and Anr. v. Union of 33 India (UOI) and Ors, (2004)
9 SCC 362, has held that enjoyment of life and its
attainment, including, their right to live with human
dignity encompasses within its ambit the protection
and preservation of environment and ecological
balance free from pollution of air and water. Clean
and healthy environment itself is a fundamental
right.
27. The jurisdiction of the Tribunal thus, would
extend to all civil cases which raise the substantial
question of environment and arise from the
implementation of the Acts stated in Schedule I of
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the NGT Act. There has to be thus, a direct nexus
between the cases brought before the Tribunal and
a substantial question relating to environment. The
‘cause of action’ as contemplated under the
provisions of the NGT Act would be complete only
when the stated three ingredients, i.e. firstly, civil
cases, secondly, concerns or raises a substantial
question of environment or an enforcement of a
legal right relating to environment and lastly that 38
such question arises in regard to implementation of
the Schedule Acts, are fulfilled. In the case of Kehar
Singh (supra), the Tribunal unambiguously stated
the principle that there has to be a direct nexus or
link between the case advanced by the applicant
and the substantial question relating to
environment. It has to be a civil dispute raising an
environmental issue and arising from any/or all of
the Scheduled Acts.

28. However, the Tribunal may not have jurisdiction
to entertain and decide such proceedings even when
above nexus is established, as there is still another
sine qua non for exercise of the jurisdiction by the
Tribunal, that is, it must arise or be relatable to the
implementation of the Acts specified in Schedule I of
the NGT Act. Thus the most significant expression
in this entire gamut of law is the expression
‘implementation’. The legislature in its wisdom has
specified different class of civil cases that would fall
within the jurisdiction of the Tribunal. The first
class of cases may per se raise a substantial
question relating to environment while others may
relate to enforcement of legal right relating to
environment. These classes of cases must arise out
of implementation of enactment specified in
Schedule I. Thus, now we should examine the
meaning of the word ‘mplementation’. The
expression ‘implementation’ appears under different
Acts even under environmental laws. The Preamble
as well as Section 22A of the Air (Prevention and
Control of Pollution) Act, 1981 uses the word
‘implement’. In the Preamble, it is stated that,
‘whereas it is 39 considered necessary to implement
the decisions’ while Section 22A states, ‘Where the
Board is competent to direct the person to
implement the direction in such a manner as may
be specified by the Court’. The Environmental
(Protection) Act, 1986, in its Preamble as well as
Section 3 (2) (xiv) uses the word ‘implement’ and
‘implementation’ respectively. The expression
‘implement’ has been used in the Preamble while
‘implementation’ in Section 3 (2) (xiv) relates to
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whether the Central Government vested with the
power to take such measures in relation to matters
as the Central Government deems necessary or
expedient for the purpose of securing effective
implementation of the provisions of the Act under
Article 243G(b) of the Constitution of India which
vests powers in the Panchayats and Authorities in
relation to various matters. The State can vest the
Panchayat with the power to exercise the Authority
to implement the schemes for economic
development and social justice as may be entrusted
to them including those in relation to the matters
listed in the Eleventh Schedule.

31. ‘Implementation’, therefore, within the
provisions of Section 14 of the NGT Act would relate
to implementation of the various provisions, rules,
regulations and the notifications issued in exercise
of subordinate or delegated legislation with regard
to any or all of the Acts stated in Schedule I of the
NGT Act. It is not only implementation of the
enactments, but even the questions which arise out
of such implementation that would clearly {fall
within the ambit of Section 14 of the NGT Act.
Implementation’, would therefore cover all
questions relating to application, enforcement and
regulations under these enactments. There should
be a nexus between the pleaded cause of action and
the environment, making it a substantial question
of environment. This may be in relation to
environment or even enforcement of any legal right
relating to environment. The word ‘implementation’
thus, has to be understood in its wider perspective
and connotation. The interpretation should be one
which would further the cause of effective
implementation of the provisions of the Scheduled
Acts. Any matter in relation thereto would 43
squarely fall within the jurisdiction of the Tribunal.
The nexus with environment could be direct or even
indirect. The present case is one, which would fall
in the latter category. It will be obligatory to
constitute appropriate expert committees in
consonance with the provisions of the scheduled
Acts and the Notifications issued thereunder
otherwise this is bound to have adverse effects on
effective prevention and control of pollution.”

27. In light of the above principle, it can be safely stated that a case
raising a substantial question of environment which is civil in nature

must essentially fall within the scope and implementation of the
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scheduled acts to the NGT Act, 2010. Implementation should have a
direct nexus and must directly arise from such acts and a mere remote
connection thereto would not be sufficient for invoking the jurisdiction
of the Tribunal particularly when they are actually or are required to be

covered under other laws in force.

28. From the provisions of the various acts that we have reproduced
above, it is clear beyond doubt that the radiation from electromagnetic
waves resulting from such towers is not explicitly covered in any of the
scheduled acts to the NGT Act. In fact, even under the NGT Act, relevant
definition under provisions do not refer to the radiation specifically. The
only act which refers to radiation per se is the Atomic Energy Act, 1962.
Section 2(a) defines atomic energy while section 2(g) defines prescribed
substance which means any substance including any mineral which the
Central Government may prescribe. Further substance may be used for
the production or use of atomic energy or research into the matters
connected therewith. Various metals and substance have been referred
in this very section. It does not specify radiation as a substance or for
that matter the process covered under the definition of atomic energy.
Section 2(h) is the relevant provision which defines radiation as Gamma
rays, X-rays, and rays consisting of alpha particles, beta particles,
neutrons, protons and other nuclear and sub-atomic particles. But this
definition specifically excludes sound or radiation waves or feasible infra
or ultraviolet lines. Once the provision itself by a specific language
excludes radiation or radio waves, then it is not permissible to read

such expression. Thus it is impermissible to read the same in any
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settled norms of interpretation. Radioactive substance or radioactive
material has specifically been defined under Section 2(i) of the Atomic
Energy Act. This clearly shows the intent of law framers that they did
not wish to include radio waves as part of this act. Possibly there can be
no difficulty in our way to come on to conclusion that radioactive waves

are not covered under the Atomic Energy Act, 1962.

29. In light of the principle that we have afore-noticed, now we will
refer to the Act of 1986 and the NGT Act collectively. It is clear that that
Section 14 of the NGT Act would vest jurisdiction in the Tribunal in
relation to the following: (i) all civil cases (i) where a substantial
question in relation to environment is raised (iii) enforcement of a legal
right relating to environment (iv) it should arise out of the
implementation of the enactments specified in schedule-I to the NGT

Act, 2010.

30. All these conditions have to be cumulatively satisfied in cases
falling under either of the categories under head (ii) and (iii). We have
already noticed that it is not covered under any of the provisions of the
7 scheduled acts. The Act of 1986 is certainly paramount legislation of
the present day’s environmental jurisprudence in India. The definition
of environment under Section 2(a) has very wide meaning and would
practically cover everything in relation to environment. Section 2(b)
defines environmental pollutant as solid, liquid or gaseous substances
present in such concentration as may be or did not injurious to
environment. The radioactive waves would not fall under any of these

categories as it is neither a solid nor a liquid or a gaseous substance.
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Section 2(e) defines hazardous substance. Section 2 (f) of the NGT Act,
for defining hazardous substance only relies upon the definition
provided under 1986 Act. It defines hazardous substance means any
substance or preparation which by reason of its chemical or physio-
chemical properties or handling, is likely to cause harm to human
beings, other living creatures, plants, micro-organisms, property or the
environment. To cover it under Section 2(e) of Act of 1986, it has to be
any substance or preparation which by reason of its chemical or physio-
chemical properties is liable to cause harm to human beings, other
living creatures or plants etc. The radioactive waves are neither a
substance nor a preparation. It is not even a radiation as defined under
the Atomic Energy Act, 1962 and the ingredients stated therein do not
fit in with the framework of hazardous substance or an environmental

pollutant.

31. Section 3 of the Act of 1986, empowers the Central Government to
take measures to protect and improve the environment. In terms of
section 3(1) it can take measures in relation to all or any of the
categories specified under Section 3(2). Section 3(2) (iii) and (xiv) have
been read together by the learned Counsel appearing for the Applicant
to contend that it is obligatory upon the Central Government to laydown
standards in relation to all aspects including radiation. This is more so
because of the residual clause contained under section 3(2)(xiv).
Radiation results in adverse impacts on the environment. It is true that
there is an obligation on the part of the Central Government to take

measures as well as prescribe requisite standards. The residual clause
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contained under Section 3(2)(xiv) cannot go beyond what is specifically
provided. If the subject is not otherwise covered under the substantive
provisions of the Act of 1986, by implication it cannot fall under general
clause. Furthermore, the general clause has to operate only for the
purpose of securing effective implementation of the provisions of this
Act. The non-obstante clause appearing in section 5 has been made
subject to the provisions of the act by legislature itself. The power to
issue directions under the act cannot travel beyond the provisions of the
act. If a subject is not specifically covered under the field and provisions
of the scheduled acts, then the Central Government would obviously
have no powers to issue directions in exercise of powers vested in it
under section 5 of the act. The purpose of Section 5 of the Act is to give
overriding effect to the directions issued by the Central Government in
relation to closure, prohibition or regulation of a non-operation or
process to overcome a given situation and to achieve the object of the
Act of 1986. Similarly Sections 24 and 25 of the Act of 1986 have been
construed and understood on the same principles. None of the statutory
provisions of the act can have application de-hors or beyond the
purview of the act of which it is a part. While interpreting any provision
of the act, the language of section in eventuality, scheme of the act,
purpose and object of the act are to be taken into consideration. The
Tribunal would give an interpretation which would be more tilted in the
interest of environment and ecology, keeping in view the object and
reasons and preamble of the Act of 1986. But still the Tribunal would
not be able to provide of such wide dimensions to these statutory

provisions so as to practically travel beyond the scope of the jurisdiction
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vested in the Tribunal. The wide jurisdiction vested in the Tribunal has
to be within the four corners of the law that constitutes the Tribunal.
The other aspect that we must notice here is that all the service
providers are subject to and can only operate, provided they are granted
license for that purpose by DoT. As it appears from the record that after
the reports submitted by the Inter Ministerial Committee, licenses were
issued containing more specific and rigorous conditions in relation to
conduct of service providers. The provisions of the Indian Telegraph Act,
1885 and Indian Wireless Telegraphy Act, 1933 and Telecom Regulatory
Authority of India Act, 1997, do cover these fields to some extent, but
may be their object and purpose is different and is only to regulate the
actual activity of transmission by service providers. They ex-facie do not
appear to be dealing with the environmental and human health aspects.

We do not consider it necessary to deliberate this issue any further.

32. The contention of the respondents that the applicant has no legal
right do not appear to be correct. There is violation of legal right which
would arise in failing of the applicant from mandate of Article 48(a),
51(a)(g) and 21 of the Constitution of India. If carrying on all these
activities is injurious to human health and environment, it would be an
apparent violation of constitution, of the legal right of the applicant and
they would have a right to invoke the remedy available to them in
accordance with law. What we are concerned with is that the remedy
available to such applicants does not fall within the ambit and scope of

the Act of 1986 and Section 14 of the NGT Act, 2010.
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33. In view of the above discussion, we are of the considered view that
radiation i.e. emission of electromagnetic waves from the towers
constructed by the respective respondents does not fall within the
ambit, scope and jurisdiction vested in this Tribunal under the
provisions of the NGT Act with reference Environment (Protection) Act,

1986.

34. While holding the above, we make it clear that we have not
recorded any finding in regard to whether radiation is a pollutant
generally or under any other specific law. We have also not dealt with
the question whether it is an environmental pollutant, generally or
under other laws in force. We have also not dealt with the question
whether the Central Government or other State Governments are liable
to be directed to frame statutory or other regulatory regime covering the
construction, its specification, sites and operation of mobile towers and
other towers. We have also not rejected any finding as to whether
radiation is above prescribed limits and the guidelines and/or beyond
them is actually injurious to human health and environment. The
present judgment relates only to the issue whether this Tribunal has

jurisdiction to entertain this application under the laws afore-stated.

35. We leave all the contentions open and the present judgment is
without prejudice to the rights and contentions of the respective parties.
We may also notice here that the various High Courts have taken

divergent views on this subject and now the matter is pending before
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the Hon’ble Supreme Court of India and that is another aspect which

has persuaded us to take the view that we are taking in this case.

36. Thus, we dismiss all these applications while holding that the
Tribunal has no jurisdiction to entertain these applications. We dismiss

all the applications, however, without any order as to costs.

Justice Swatanter Kumar
Chairperson

Justice M.S. Nambiar
Judicial Member

D.K. Agrawal
Expert Member

Bikram Singh Sajwan
Expert Member

New Delhi
10th December, 2015
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Regarding amended policy qua the Item no 95/2 G

and 3 G pertaining to installation of cellular mobile

towers.

Sir, for the purposes of installing of mobile towers,
policy was got approved in the 75t meeting of the
authority. Thereafter, certain amendments in the
policy were also got approved in the 94th meeting of
Board on 11.1.2013. Regarding allotment of plot for
installation of mobile towers, Estate department has
informed with regard to certain practical difficulties
and clarification. In sequence thereof, for the purposes
of review of the policy of installation of mobile towers, a
committee was constituted at Authority level. Above
said committee after due consideration, while
amending the previous approved policy pertaining to
installation of mobile towers, revised policy has been

proposed as under:-

1. Standard and site demarcation:-

1.1. For the purposes of installation of mobile

towers, a plot of minim area as per the
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requirement shall be allotted to the Mobile service
provider/ Mobile Infrastructure company, which
will be marked in green belt area or in the site
allotted for the community utilities in lay out
plan. If it is not possible to allot site by the
authority, permission to install mobile towers in
sectors on the buildings of community utility
centers or shopping malls and over the roofs of
commercial /institutional / Industrial sectors
which shall not include roofs of school, hospital,
Nursing home and other like community utilities,
which shall be provided, after approval of chief
executive officer.

1.2. In a situation where site is not available at
per the above said para, permission to install
tower shall be granted in the following
preferential orders:-

1. In green belt area provided in view of

employment.
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2. In sectors, on community utility centers or
shopping malls by the authority.

3.Roofs of the commercial/
institutional /Industrial sector which shall not
include roofs of school, hospital, Nursing home
and other like community utility facilities.

1.3. Permission for installing towers on roods of
residential buildings /plots shall not be granted.

. Tariffs:-

2.1. Prior to construction, for the purposes of
installation of tower, along with application form,
application fee of Rs 1,00,000/- shall be payable.
If tower is installed, since prior to grant of
permission, application fee of Rs 1,50,000/- shall
be payable. In case of use of one tower by more
than one company an additional fee of Rs
50,000/- per company shall also be payable.
Above said application fee shall be non
refundable and will not be adjusted on account of

any other fee.
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2.2. In case of allotment of a plot, premium of
plot shall be calculated at the rate of plots falls in
the category of office for self use.

2.3. Against the plot, payment of total premium
amount shall be payable in one time within 90
days of issuance of allotment Iletter. Else
allotment shall be cancelled and applicant would
be require to make application again along with
application fee a fresh.

2.4. Allottee shall also be required to deposit
lease rent for 15 years together in one go, which
shall be 27.5% of the total premium to be paid
against the plot. Maximum period of lease of plot
for installation of tower shall be 30 years. After 15
years, renewal of lease shall be done after the
recommendation of chief executive officer along
with due increase in leas rent.

2.5. Only that much constructed are on allotted
plot shall be allowed minimum which would be

necessary for the purposes of construction of
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Tower Guard room, DG set and other
instruments. Any other type of construction
would not be permissible other than the
minimum construction required for the purposes
of operation of mobile tower.

2.6. If permission is granted to install the mobile
tower over the buildings of community centers
and on other buildings constructed by Authority,
license fee at the rate of Rs 25,000/- per month
shall be payable and in above said rate annual
increment at the rate of 5% shall also be payable.
Annual premium amount payable for the licence
fee, shall be payable in first month of every year.
2.7. In case licence is granted for installation of
tower over the roof of buildings or in private
premises as permissible in para 1.2, applicant
would be required to furnish a bank guarantee of
rs 3.00 Lakh ( Three lakh) in favour of authority
for a minimum period of 3 years. After lapse of

licence period, if licence is not renewed, bank
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guarantee shall be returned. In case of renewal, it
will be necessary to refurnish the bank guarantee
again.

2.8. If licence payable to the authority is not paid
within stipulated time period, in such situation
for delayed period, extension of time shall be
granted in special circumstances twice only
during the entire licence period. In case of
extension, 16% annual interest (which shall be
calculated on the basis of tri-monthly compound
interest), which shall be payable on balance
amount. After one year, in case of nonpayment,
licence shall be cancelled.

2.9. After one year, in case of default of licence
fee, permission to install tower shall
automatically shall be cancelled and bank
guarantee shall be forfeited in favour of authority.
2.10. Licence fee amount deposited by the allotee

/ lease holder firstly shall be adjusted against the
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payable interest, thereafter, remaining amount
shall be adjusted against the payable annual fee.

2.11. After permission letter is issued by the
authority for installation of tower, allottee shall
get executed the lease deed of allotted plot within
a period of illegible. Else permission to install
tower shall be cancelled.

3. Competent Authority:-

3.1. permission for installing of tower shall be
granted by the Chief Executive officer, greater
Noida. Permission so granted, can be cancelled at
any time in public interest. In case of cancellation
of permission, no any financial loss/damages
shall be payable by the Authority in any
circumstances. Company/ lease holder shall be
required to remove all the instruments from the
site within 30 days of issuance of letter of
cancellation.

4. Application:-




4.1. A:- Cellular Mobile Service Operator
company,/ Mobile Infrastructure company shall
make application to executive officer, greater
Noida Industrial Development Authority in
prescribed format.

B. If licence is desirable on and over buildings/
premises detailed in para 12 (3), then a joint
application shall be required to be moved on
behalf of Mobile Service Operator company/
Mobile Infrastructure company and lease holder.
4.2. If licence is desirable on and over buildings/
premises detailed in para 12 (3), then application
shall be accompanied with a joint affidavit on
stamp of Rs 100 shall be required to be
submitted by Mobile Service Operator company/
Mobile Infrastructure company and lease holder
of the intent that in which it shall be clearly
stipulated that owner of building/ lease holder
has granted clear consent for installation of

mobile tower over roof of his building.
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4.3. Application shall also be accompanied with
an indemnity Bond executed by Mobile Service
Operator company/  Mobile Infrastructure
company on a stamp of Rs 100/- that if any kind
of damage or loss is caused, they shall pay the
said damage of cost. Applicant shall also be
required to furnish a bank guarantee of Rs 3.00
lakh with validity of minimum three years, in
favour of authority against any damages and
applicant shall be required to renew the bank
guarantee prior to its expiry.

4.4. At the time of making of application for
licence applicant shall submit site plan in
triplicate showing location of tower, its maximum
height, size and high electricity line etc. In case of
allotment of plot, after execution of lease deed
,Mobile Service Operator company/ Mobile
Infrastructure company shall be required to get

the lay out plan approved.
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4.5. IF licence is desired as per para 12 (3) ,
applicant shall be required to submit certificate
certified by the structural engineers of following
institutions along with application of the intent
that toughness/firmness of that tower and it
shall not have any adverse effect over the
structural stability of that building.

-IIT Delhi

- Central building Research Institute , Roorkee.

-. Rail India technical and economical services
Ltd Delhi.

-National council of Building material |,
Faridabad.

-IIT Roorkee.

4.6. Standard of radiation approved by the
Government of Indi shall be required to be
complied with. Else licence/ allotment shall be
cancelled without any notice.

4.7. No objection certificate of generator to be

installed for the mobile Tower purposes, if so
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required, shall be required to be obtained from
Uttar Pradesh Pollution Control Board and if any
other no objection is required for installing of
machinery, applicant shall also obtained the
same.

. Other Rules and conditions:-

5.1. Application fee detailed in para (2) as above,
and payment of one year’s advance monthly fee
shall be required to be submitted along with
application and shall be paid by way of demand
draft/Pay order in the name of Greater Noida
Industrial Development Authority payable at
Delhi/ Noida Branch.

5.2. Chief Executive officer or any other
Authorized officer shall have full authority that
they if it is think necessary and justified , can
take a decision regarding any change,
amendment etc in the terms and condition of

allotment.
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5.3. Decision of Executive officer with regard to
any interpretation or explanation of terms and
conditions, shall be final and applicant shall be
bound to abide by it.

5.4. If authority fails to deliver possession due to
any act of God or in circumstances beyond
control of Authority, entire deposited amount
shall be refunded to the applicant along with 4%
simple annual interest.

5.5. In case of any dispute qua the allotment/
lease etc, concerned District Court shall have
jurisdiction , where property is situated.

5.6. Provisions of Uttar Pradesh Industrial Area
Development Act year 1976 (UP Act no 1976) and
rules and regulations framed under it, shall be
applicable to the allottee.

5.7. Constructed tower shall not be used for the
purposes of advertisement or for commercial use.
5.8. If it is necessary for company to obtain

certificates from the concerned Departments as
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per the standard of Government of India with
respect to cellular Tower  construction
/establishment/ operation etc, same shall be
obtained prior to start of construction work
etc/operation and shall be submitted with
authority and no objection shall be required to
obtain.

5.9. Applicable building regulation shall also
apply to the cellular tower company.

5.10. In case of height of tower is 30 meter or
more from the drain top, prior to its approval,
applicant shall be required to obtain NOC from
Airport Authority of India.

5.11. If allottee /company closes 2G /3G services,
then in such situation, payability of amount paid
by them shall not be at the level of Authority and
possession of plot shall be required to be handed
over to the authority.

5.12. Transfer/description/ change in sharing of

plot shall not be permissible.
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5.13. Operation shall be required to start within 6
months of receiving of possession of plot after
obtaining permission from the Authority. In
which extension of time will not be permissible in
any circumstances. In case of non functioning
with the fixed time period, while forfeiting entire
deposited amount, allotment shall be cancelled
and while considering the plot in question as
vacant, allotment shall be made to other.

5.14. Applicant shall ensure to comply all the
rules and law issued in this regard.

5.15. In sequence of order passed by the Hon’ble
Supreme Court, all towers constructed over the
residential buildings, shall be removed by the
concerned companies. If they fails to remove
these towers, allotment of plot in favour of it
shall be cancelled and construction shall be
removed forcibly.

Accordingly proposal is submitted before the

Board, Authority for approval.
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ANNEXURE R-3 120

Government of India
Ministry of Communications and IT
Department of Telecommunications
(AS-11 Cell)
Sanchar Bhavan, 20, Ashok Road, New Delhi-110117

Nu.m_ggsmﬂnwgs/f& Dated: b/i' Nov., 2008

To
All Cellular Mobile Telephone Service Licensee(s) to whom CMTS Licenses
issued prior to 2001

Subject: Amendment to the Cellular Mobile Telephone Service Licence
Agreement for Telecom Circle Service Areas issued prior to 2001.

In exercise of the power vested in the Licensor under clause 14(ii) of Cellular
Mobile Telephone Service Licence Agreement for Telecom Circle Service Areas
issued prior to 2001, inter-alia. reserving the right to modify at any time the terms and
conditions of the LICENCE, in public interest, security of the nation or proper
conduct of the SERVICE, the Licensor hereby inserts after clause 20.2 of the said
Licence Agreement, with immediate effect, the following clause, namely:-

“20.3. Licensee shall conduct audit and provide self certificates annually as per
procedure prescribed by Telecommunication Engineering Centre (TEC)/or any other
agency authorized by Licensor from time to time for confirming to limits/levels for
antennae (Base Station Emissions) for general public exposure as prescribed by
International Commission on Non-lonizing Radiation Protection ( ICNIRP) from time
to time. The present limits/levels are reproduced as detailed below:

Frequency | E-Field Strength | H-Field  Strength [Power . Density
Range ( VoltMeter (V/im)) | (Amp/Meter (A/m)) \Watt/Sq.Meter (W/Sq.m)) |
400MHz to | 1.375f" 0.0037f 7200

2000MHz

2GHz to | 61 0.16 10

300GHz

(f = frequency in MHz)
Note: The compliance in the form of Self Certificate shall commence six months afier
the date of issue of prescribed test procedure by TEC or any other agency authorized
by Licensor.” C‘-@Mﬁ“ﬁ;—_ﬂf 209
(B.L. Panwar)
Asstt, Director General (VAS-II)
Tel:23710506
Copy to:
1. Secretary, TRAIL New Delhi
2. Wireless Advisor, WPC Wing, New Delhi
3. Sr.DDG,TEC,New Delhi: A detailed test procedure may kindly be issued on
priority
4. Sr.DDG(WPF), DoT, New Delhi
5. DDG(Security), DDG(AS-I). DDG(LF), DoT, New Delhi
6. DDG(C&A). DoT for posting on the DoT website
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No. 32-7/2010-EW

Government of India ANNEXURE R-4 (COLLY)

Ministry of Communications & IT
Department of Telecommunications
1110, Sanchar Bhawan, 20 Ashoka Road, New Delhi-1
Dated: |} Nov. 2011

Office Memorandum

Subject; Inter Ministerial Committee on EMF Radiation - Acceptance of
recommendations reg.

I am directed to communicate the acceptance of the following recommendations of
the Inter Ministerial Committee on EMF Radiation set up vide arder of even number dated
24.8.2010:-

Mcbile Handseats

i) SAR level for mobile handsets shall be limited to 1.6 Watt / Kqg, averaged over a 6
minutes period and taken over a volume containing a mass of 1 gram of human
tissue.

i) SAR level shall be displayed on the handset.

Hi)  All cell phone handsets sold in the market in India shall comply with relevant 8IS
standards and shall be with hand free devices.

iv)  SAR wvalue information of the mobile handsets shall be available on the
manufacturer’'s web site & in the handset’s manual. The information on SAR values
shall be made available to the consumer at the point of sale.

V) Mobile hand set manufactured and sold in India or Imported fream other countries
shall be checked for compliance of SAR limit.

vi)  The manufacturers in India shall provide self declaration of SAR value of the handset.
In respect of imported handset from other countries, manufacturers apart from self
declaration of SAR shall specify the SAR information in their documents for
verification by the appropriate authority. Suitable amendments in the Indian
Telegraph Rule under Indian Telegraph Act 1985 shall be enacted for strict
compliance.

vii} Manufacturer’s mobile handset booklet shall contain the following safety precautions:

a. Use a wireless hands-free system {headphone, headset) with a low power
Bluetocth emitter,

b. Make sure the cell phone has a low SAR.

c. Keep your calls short or send a text message (SMS) instead. This advice
applies especially to children, adolescents and pregnant women,

d. Use cell phone when the signal quality is good.

e. Pecple having active medical implants should preferably keep the cell phone at
least 15 cm away from the implant,

viii) - List of SAR values of different mobile phones shall be uploaded on DoT/TEC website,



X)

Xt)

xii)

Xiii)

Xiv)

Xv)

xvi)

xvii}

Mobile Base Stations 122

The exposure limit for the Radio Frequency field {(Base Station Emissions) lowered to
1/10™ of the existing exposure level as under :

| Type of Freguency Range Power Density

|.__Exposure . {Watt/Sq. mtr.}
General ~_400-2000 MHz £/2000

| Public _ 2-300 GHz _ 1

f : frequency in MHz.

Provision shall be made for continuous online monitoring and display of radiation
level in mobile network frequency range at prominent places in metro/cities and
online data transfer to the central server.

The mobile service providers apart from self certification for compliance of radiation
norms on EMF exposure shall measure the radiation level in mobile network
frequency range of prominent places and display it for information of the genera!
public. The service providers should have mobile unit for its measurement wherever
necessary.

A national data base with the information of all base stations, their emission
compliance status (i.e. Compliant / non-compliant} shall be created and made
available in DoT website for public information.

Uniform guidelines te be formulated at national level to enforce restrictions on
establishment / setting up of BTS towers,

An appropriate framework to be created for structural safety clearance for towers set
up on roof-taps.

In the Master Plan of towns and cities the location for installation of mobile towers
shall be identified in consultation with the Ministry of Urban Development.

New technology low power transmitters shall be installed with in-building solutions
for the future expansion of telecom network in the country.

Long term scientific research related to health aspect of EMF radiation exposure from
multiple antennas of a shared infrastructure sites and associated technologies in
India shall be encouraged.

Xviii} A document “"Radic waves and safety in our daily life” in regional languages

indicating various Dos and Don'ts related to mobile phone users clarifying various
myths regarding deployment and use of radio waves shall be created for enhanced
customer awareness and to be given to the customer at the point of sale by the
mobile service provider.

b

.

Y- o

This issues with the approval of MOC&IT, -i\:\__hj_i"'\;_‘l':\\
Ty
(A.K. Chaudhary)
ADG (Elect.)
Copy to: Tele: 011-23036395
i} PS to Hon'ble MOCAIT
i PS te Haon. MOS (CRIT)-D
i) PS to Hon. MOS (CRIT)-P
iv) PPS to Secretary (T), DoT
v} PSs to Member (T)/ Member (F)/ Member (5)

vi) PS to Addl. Secy.

vii) Advisor (Technology)

vii) Sr, DDG (TECY/ Sr. DDG (AS)/ Sr. DDG (BW)/ DDG (IP)/ DDG (TERMY, DDG ((CS)/
DDG (PG)/ Wireless Adviser, WPC, DoT for taking necessary action.

ix) All members of the IMC
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Fitami te. o
(fucess Services Celt)
Sanchar Bhewar, 28, fsholks Rogd Nev ehabtei — 130 GO

No® B00-15/2010-VAS (P} Dated- 30 122011

o
Alt CRTS/ UAS Licenses(s)

Subject: Norms on ERMF exposure by Base Transceiver Stations (BTSz)

Please refer io the amendment to License conditions dated 4™

November 2008 vide which the normms on EMF exposure by Base Transceiver
Stations (BTSs) were incorporated i Licanse,

2. I this fegard, it has been decided that the new norms for exposure limt
for the Radio Frequency Field (Base Station Emissions) as mentioned in the
table given below shall be applicable for all the Seif Cerificates subrnitted with

efiect from 01.04.2012

| Frequency E-Field  Strength | H-Field Strength | Power — Density
] Range } ( VoltMeter (V/m)) (Amp/Meteq(Nm))_ (Watt/Sq.Meter
NP ' ’ {(WiSq.m))
}4’00MH2 to}T}.434f’/z - {00011 % £2000 ]
2000MHz ) B e

|2GHz ~ to| 19.20 005 T ST
300GH; I .

3. Thus, with effect from 01.04.2012, all the BTS/sites for which saff
certificates shafl be submitted o TERM Cells shall Be compliant fo these new

radiation normes.

4. The'necessary amendment to licence conditions shall be issued
Separately, AN
. - / -
(Vinod Ku

Director (AS-If)
Copy to:
1. DDG (Security-TERM), DoT
2. DDsG TERM Cell
. COAVAUSP}
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Government o India
Department of Teleconmunications
{Access Services Call)
Sarchar Bhawan, 20, Ashoka Riad Wew Dslhi — 110 001

Fite No: 800-152010-VAS (Pt.) Dated: 10.44.2012

To
All CMTE UAS Licensee(s)

Subject: Norms on EMF exposure by Base Transoeiver Stations (BTSs),

Kindly refer to this office’ letter of even number dated 30.12.2¢11 on the
above-mentionad subject.

2 in this rgard, it has been detided ttat the new.noms for exposre limit for -
the Radio Frecency Field (Bsase Station Enissions) details of which are mentioned
in the letter daed 30.12.2011 shall come ints effect from (11.09.2012.

Lemen)10-4: 7012
AK Tirkay)
ADG {AS-i)
Copy to:

1. DDG (Security-TERM), Dot
2. DDsGTERM Ceft
3. COAVASPI
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No. 32-7/2010-EW
Government of India
Ministry of Communications & IT
Department of Telecommunications
1110, Sanchar Bhawan, 20 Ashoka Road, New Delhi-1

Dated: |’} Nov, 2011

Office Memorandum

Subject: Inter Ministerial Committee on EMF Radiation - Acceptance of

recommendations reg.

I am directed to communicate the acceptance of the following recommendations of

the Inter Ministerial Committee on EMF Radiation set up vide order of even number dated
24.8.2010:-

i)

i)

iv)

Vi)

vii}

Mobile Handsets

SAR level for mobile handsets shall be limited to 1.6 Watt / Kg, averaged over a 6

minutes period and taken over a volume containing a mass of 1 gram of human
tissue.

SAR level shall be displayed on the handset.

All cell phone handsets sold in the market in India shall comply with relevant 8IS
standards and shall be with hand free devices.

SAR  value information of the mobile handsets shall be available on the
manufacturer’'s web site & in the handset’s manual. The information on SAR values
shall be made available to the consumer at the point of sale.

Mobile hand set manufactured and sold in India or Imported from other countries
shall be checked for compliance of SAR limit.

The manufacturers in India shall provide self declaration of SAR value of the handset.
In respect of imported handset from other countries, manufacturers apart from self
declaration of SAR shall specify the SAR information in their documents for
verification by the appropriate authority. Suitable amendments in the Indian

Telegraph Rule under Indian Telegraph Act 1985 shall be enacted for strict
compliance.

Manufacturer’s mobile handset booklet shall contain the following safety precautions:

a. Use a wireless hands-free system (headphone, headset} with a low power
Bluetooth emitter.

b. Make sure the cell phone has a low SAR.

c. Keep your calls short or send a text message (SMS) instead. This advice
applies especially to children, adolescents and pregnant women,

d. Use cell phone when the signal quality is good.

e. People having active medical implants should preferably keep the cell phone at
least 15 cm away from the implant,

viii)  List of SAR values of different mobile phones shall be uploaded on DoT/TEC website.



X)

Xt)

xii)

Xiii)

Xiv)

Xv)

xvi)

xvii}

Mobile Base Stations 126

The exposure limit for the Radio Frequency field {(Base Station Emissions) lowered to
1/10™ of the existing exposure level as under :

| Type of Freguency Range Power Density

|.__Exposure . {Watt/Sq. mtr.}
General ~_400-2000 MHz £/2000

| Public _ 2-300 GHz _ 1

f : frequency in MHz.

Provision shall be made for continuous online monitoring and display of radiation
level in mobile network frequency range at prominent places in metro/cities and
online data transfer to the central server.

The mobile service providers apart from self certification for compliance of radiation
norms on EMF exposure shall measure the radiation level in mobile network
frequency range of prominent places and display it for information of the genera!
public. The service providers should have mobile unit for its measurement wherever
necessary.

A national data base with the information of all base stations, their emission
compliance status (i.e. Compliant / non-compliant} shall be created and made
available in DoT website for public information.

Uniform guidelines te be formulated at national level to enforce restrictions on
establishment / setting up of BTS towers,

An appropriate framework to be created for structural safety clearance for towers set
up on roof-taps.

In the Master Plan of towns and cities the location for installation of mobile towers
shall be identified in consultation with the Ministry of Urban Development.

New technology low power transmitters shall be installed with in-building solutions
for the future expansion of telecom network in the country.

Long term scientific research related to health aspect of EMF radiation exposure from
multiple antennas of a shared infrastructure sites and associated technologies in
India shall be encouraged.

Xviii} A document “"Radic waves and safety in our daily life” in regional languages

indicating various Dos and Don'ts related to mobile phone users clarifying various
myths regarding deployment and use of radio waves shall be created for enhanced
customer awareness and to be given to the customer at the point of sale by the
mobile service provider.

b

.

Y- o

This issues with the approval of MOC&IT, -i\:\__hj_i"'\;_‘l':\\
Ty
(A.K. Chaudhary)
ADG (Elect.)
Copy to: Tele: 011-23036395
i} PS to Hon'ble MOCAIT
i PS te Haon. MOS (CRIT)-D
i) PS to Hon. MOS (CRIT)-P
iv) PPS to Secretary (T), DoT
v} PSs to Member (T)/ Member (F)/ Member (5)

vi) PS to Addl. Secy.

vii) Advisor (Technology)

vii) Sr, DDG (TECY/ Sr. DDG (AS)/ Sr. DDG (BW)/ DDG (IP)/ DDG (TERMY, DDG ((CS)/
DDG (PG)/ Wireless Adviser, WPC, DoT for taking necessary action.

ix) All members of the IMC
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IN THE HON‘S8LE HIGH COURT OF JUDICATURE AT
ALLAHABAD, LUCKNOW BENCH, LUCKNOW.

SUPPLEMENTARY COUNTER AFFIDAVIT
{ON BEHALF OF OPPOSITE PARTY NO.1)

IN RE:
WRIT PETITION NO.11275 (M/B) OF 2010

Ram Singh Jauhari -.Petitioner
VERSUS
Union of India & Ors, ..Opposite Parties
INDEX
Sl.No.|  Particulars __ PageNo.
1. | Application for taking supplementary | '

party no.1 onrecord

counter affidavit on behalf of oppaosite Yg"\"“’ <é¢1 ‘

2. Supplementary Counter Affidavit on ) 4

! | behalf of opposite party no.! |

3. Atrue copy of the identity proof | & [
4, | Annexure SCA-1 ]

!
I
|
|
| A true copy of the report of Commlltee?

- » |
| constituted in compliance of Hon'ble b ~; ".\
| |Court's order dated 10.01.2012 ‘

Y

k AWJL~
: Adumee St
LD?\%(E?;O‘T (Neerav Chitravanshi)
: IOM\Q- Advocate

Counsel for the Applicant-
Opposite Party No.1

AR50 204y



IN THE HON'BLE HIGH COURT OF JUDICATURE AT
ALLAHABAD, LUCKNOW BENCH, LUCKNOW

C.M. APPLICATION NO. OF 2014
IN RE;
WRIT PETITION NO.11275 (M/B) OF 2010

Ram Singh Jauhari, aged about 80 vyears, son of late
Indrajeet Singh Jauhari, resident of 138/156, Galla Mandi,
Fatehganj, P.S. Naka Kotwall, District Lucknow.

............... Petitioner
VERSUS

1. Union of India, through Secretary, Department of
Telecommunication, New Delhl.

2. C.G.M. (Chief General Manager), B.S.N.L., Hazaratganj,
Lucknow.(Uttar Pradesh).
General Manager, B.S.N.L., Gandhi Bhawan, Lucknow,

4. G.T.L Infrastructure and Rellance Infratel, through
Manager, Gomtinagar, Lucknow, (Near G.Mall).

5, District Maagistrate, Lucknow L.P.
Adhishashi Abhiyanta, Nagar Maha Palika, Lucknow.

7. Ginsh Chandra Mishra, son of Bihari Lal Mishra, resident

of 138/158, Galla Mandi Fatehganj, P.S. Naka Kotwali,
district Lucknow.

.......... Opposite Parties

PLICATION FOR T PPLEMENTARY
OUNTER AFFIDAVIT ON BEHALF OF OPPOSITE

PA NO.1 ON RE D
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The applicant-opposite  party no.i  named above
respectfully submits here as under:-

That for the facts, reasons and circumstances stated in
the accompanying supplementary counter affidavit, it is most
respectfully and humbly prayed that the Hon'ble Court may

very graciously be pleased ta take the same on record, in the

interest of justice,
LUCKNOW: {Neerav Chitravanshi)
DATED : ]ol‘)\\[\/— Advocate

Counsel for the Applicant-
Opposite Party no.1
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT
ALLAHABAD, LUCKNOW BENCH, LUCKNOW

WRIT PETITION NO.11275 (M/B) OF 2010

Ram Singh Jauhari, aged about BO years, son of late
Indrajeetl Singh Jauhari, resident of 138/156, Galla Mandi,
Fatehgan), P.S. Maka Kotwali, District Lucknow.

........ L etitioner

1. Union of India, through Secretary, Department of
Telecommunication, New Delhi,

2. C.G.M. (Chief General Manager), B.S.N.L., Hazaratganj,
Lucknow.(Uttar Pradesh),
General Manager, B.S.N.L., Gandhi Bhawan, Lucknow.
G.T.L. Infrastructure and Reliance Infratel, through
Manager, Gomtinagar, Lucknow.(Near G.Mall),
District Magistrate, Lucknow U.P,

6. Adhishashi Abhiyanta, Nagar Maha Palika, Lucknow.
Girish Chandra Mishra, son of Bihari Lal Mishra, resident

of 138/158, Galla Mandi Fatehgan), P.S. Naka Kotwall,
district Lucknow.

R Opposite Partios
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SUPPLEME NTER AFFID
{ON BEHALF OF THE OPPOSITE PARTY NO.1)
L1 el e fon f;'?‘»‘nf" aged about{ < years, son of
{abe oy "'"--":",('- . resident of ' e AN T nnn ;
Lucknow, follower of Hindu Religion, posted at present as
Deputy Controller of Communication Accounts, Office of the

CCA, U.P. (East) Circle, Lucknow, the deponent do hereby

solemnly affirm and state on oath as under:-

1.  That the deponent is presently posted and working as
Deputy Controller of Communication Accounts, Office of the
CCA, U.P. (East) Circle, Lucknow, and as such he is fully :
conversant with the facts of the case as deposed to
hereunder, He has also been authorized by the opposite
party no.1 to file the instant affidavit, which he is so filing on
its behalf and under its instructions. A true copy of the

identity proof of the deponent is enclosed along with this

affidavit.

2. That the Hon'ble Court vide its order dated 10-01-2012
directed the answering opposite party no.1 for constitution of
a committee consisting of five members of Electrical
Engineering Department of the IITs Mumbai, Khadagpur,
Kanpur, Delhl and Roorkee, including Professor (Dr.) Girish
Kumar and four other prominent persens of other Scientific

o

.
) N



Institutions of the Country like AIIMS (Delhi), Indian Council
of Medical Research etc, to submit a report with regard Lo
the adverse effects of electromagnetic radiations emitted
from the mobile base stations, so that the answering
opposite party no.l may take necessary precaution while
granting permission for establishment of mobile towers as

well as sale of mobiles with necessary precaution.

3. That it is respectfully submitted that in compliance nf
the order dated 10.01.2012 passed by the Hon'ble Court in
the aforesaid case the answering opposite party vide order
dated 20,08.2013 has constituted a committee of experts for
studying the effect of radiation from the mobile towers and

submitting its report within a period of three months as per

the directives of the Hon'ble Court.

4. That the committee so constituted by the answering
opposite party in compliance of the Hon'bie Court's order
dated 10.01.2012 after detailed study and deliberations on
the issue has prepared and submitted Its report date
17.01.2014 to the answering opposite party on 20.01.2014.
A true copy of the said report submitted by the Committee |5

being enclosed as Annexure SCA-1 to this affidavit.

Lucknow:

Dated: fo}«;h,_}, DJ gk

nent
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@

VER N

1, the above named deponent, do herehy verify that the
contents of paragraph 1 of this affidavit is true to my own
knowledge; those of paragraphs 2 to 4 are believed 1o be
true on the basis of records; while those of paragraphs -
based on legal advice adduced to me. No part of it is false

and nothing material has been concealed. SO HELP ME GOD,

Lucknow | J
P
Dated : [o|>]10— Deponent

[ identify the deponent who has signed before me and

personally known to me on the basis of records produced
before me. '

(Ne@g‘v Chitravanshi)
Advocate
Sciemnly ﬂmd before meon | of3)\-at M40 amypm by Shri

Yol Maaredva Chalathe depanent who has been identified by Sri Neeray
Chitravanshi, Advecate, High Court, Lucknow Bench, Lucknaw,

I have satisfied myself by examining the deponent that he understands

the contents of this affidavit, which have been read over and explained o
him by me.

‘1.‘1

OATH COMMISSICNER
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Raport
. Introduction

Hon'ble High Court Aliahabag Lucknow Banch in order daled 10 01.201Z iy vl
petition No, 11275 (MB) of 2010 in the mattar of Ehr Ram Singh Jauhad Ve Uy
& Others issued fallowing direction:

" We direct the Covemmeny of India to constitute & Committes of five mambers of
Efoctncal Enginesting Depertrtent of the IT5 of Mumbal Kharagow, Kseur,
Defhi, Reoree ircluding Praf (Or} Girish Kumar and four other grominen(
paesons of offier scienfific instiutions of tho country fike ANMS (Dothi), tndian
Council of Medical Research efr (o suhmit & report so that the Government of
levclia may take necnssary pracaution vihile granting pormission for asabishmont
of mobile tovers as well s fo reéguiate solas: of mohile with necassary

precaifions,

In compliance of above court orter, & commitles was constituted vide DaT lottar
No, 17-8312011-C5-ll Dated: 20.08.2012. Nominations were askad tram the
haads of the respactive organizalions. Based on the nominations reseivad freen
T Mumbai, IT Dathi, 1T Kharagpur, IT Kanpur, IIT Ronikes, AlIMS Dl
Indian Counclf of Medical Research New Dalki. Indian Instilule of Toxcology
Research Lucknow, Science & Engineering Research Board (SERB) under the
Dapartmant of Science & Technology (DST), members have been mncluded in tha
Committes. Further, Depariment of Taiecom has nominated four offisms woiking
in the fisld of EMF Radiation Fellowing f& the constitution of the Gommities,
consisting of thirteen members:

. Shri 8. S. Sirohl, Sanior Deputy Directar Genaral {Telecom Enforsement.
Resource & Monitoring — Term) (TERM) DoT - Chairman

2. Dr. (Prof.) Ajoy Chakraborty, Professar, Department of Elecitenics & Electrical
Cemmunication Enga, IT Knaragpur —Member

3 Dr. (Prof.) Ajit Kumar Chaturved!, Dean of Research & Developmant, I

t;g)/ #Hanpur — Member
\ o
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4. Dr. (Prof.) Ranjan K. Maliik, Dapartment of Eectricat Enginesrmg, IT Deyj -
Member
5. Dr. (Prof,} S.N. Sinha, Fmaritus Feliont, Dopte. of Elecironics & Communication
Engy., IIT Roorkes - Memnbar
8. Dr. {Prof) Girish Kurnar, Member of Slasti-al Emginsering Denadrman) of e
T Bombzy — Member
. Dr. R. 8. Sharma, Denuty Direciar Ganaral (8TB) Division of RCH. \ndian
Couneil of Medical Rosearch { ICMRS — Member

=l

& Dr. Sarat P. Chandra * AlMS, Naw Delii — Membes, (O, £ P Kotwal Al
attended the first meeling on 25-05.2013)

8. Dr. R.C, Murthy, Chief Sciantst and Heac!, Analytical Chemistey froen Indean
Institute of Toxicalogy Research Lucknem — Member

10.Shri 8. S. Kohli, Directar / S¢.F, SERC Duvision from Science & Cnginewssng
Rasearch Board (SERB} undes lhe Depariment of Seence & Technelegy (B2T)
- Member

11.8hri U. K. Srivastava, Deputy Director Genaral, Telecom Engineering Cemer
(TEG), New Delhi, DaT -- Member

12.8hrl Nitin Jain, Deputy Directar Genoral {CS), New Daln, DsT — Membear

13. Director (CS-111), DOT ~ Mamber Convenor
/Shn Rama Shankar Ram Directar (CS-T2), DaT — Altamate mambar convena

" Dr, Vivek Tandan from AIMS atienges the meelings-as altarmate mamber in
place of Dr. Sarai P, Charrdra,

Proceedings of the Committen

 The 17 mesting of this Committes wae Meld on 255203 whereln delberations

were held in accordancs with the above said court arder and It wis dacigad 0
sludy the following dosuments, which is in line with the direclions af Han'ble High
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i) Memtrare of the Commitiee shall study the Beport of 2rof {0r.) Girisy
Kumar submitted by petitoner as por Hoa'bls High Court ardar dates
10.01.2012

2) Members shail sise give thelr views‘cammants on the ENF radiatinn
BXpesure  nomms  reviseg by DaTl vide license amendment  dafed
301212011, which are based on the ascentance of razommaeandations of
mter-ministeral commiten through oifice memorandum dated 1774152011
on Electro-magnefic Fiald (EMF) radiation, These revisad EMF radlation
expasure noms issued on 304212011 came inlp aftact from 010012072,

The abnve documents Were made swailable ta al the membars of the
Committes. Dr RC Murthy from IITR, Lucknow and Prof, (D) Girish Kumar, 17
Bombay did not atleng the first mesting. Piof {Dr.) Girish Kumnar, (1T Bambay
Circulated an emall to this offact to all the mambars maxing cerian obsenationn
o0 the constitubon of the committas, which wera giscussed in inis maeling
Minules of meeting are aftached in Annexuro-].

The cammittea noted the current statis of various gusdelines adanted in Indis
With regand to EMF radiation which are as foliowe:

| {I} EMF radiation narms for mobile tase stations {Cell towers).

India adopted the EMF raclation limits recammendad by intemnationg:
Commission on Non — lonizing Radiation Protection (ICNIRPY hrough the
amendment of ficarsas of the talecom: service providers an 0&-11-2008
Further, in view of the Dffice Memarandum datad 17-11-2011, Dapartmant of
Talezom, vide smendment in tha Licenss agreement of (he Telacom Servize
Providers dated 20.12.201%, has adopted stticler narms, follawing 2
precautionary approach on EME exposure limit for the ragio freauenay
Electto-magnatic Fialg (ENFY by mabile base slations Le, Hase Traracaiver
Stations (BTSs} which are 110" oF the limits pressribed by Intemational
Commizsion on Nen — lonizing Radialinn Piotaction (ICNIRM)
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The ravised noma became efiestive from o4 -08.2012.

(i} EMF radiation norms for Mobile Handset - Specific Absorption Rate
{BAR):

I view of the Office Mamorardum  dated T7-31-2011, Deparimant f
Tatecom, has adapted stricter noms for SAR fevels of mnbule hanasets

The new revised SAR lvnit of 1 6 Wall/i{g, avoraged over 2 mass of 1 gram of
human bssue, has replaced the earlinr existing limtt of 2 Watt'Kg nveraged
over @ mass of 10 geam of human tissua, wisich Was in placs since 01-00
2008;

These revised SAR norms for new miohile handsets have become wffactive
from 01-09.20G13,

2.B. Discussion on the Issues raised in the Petition befors the Hon'ble High
Court:

In addibon to the first mesting, subseauent meaetings of the commiltes were halg
on 21/10/2013, 081112013, 28M11/2013, 16/12/2093, 30/4212012 and 171422004

The Committea noted, Inter-glia, the fullowing obsanations of the Mon'ble: Higli
Court in itz ordsr dated 0-01-2042

"

On the other hand, the roport of Prof_ Girish Kumsr fled with the
susplementary offidavit seems ta ralse mporlant questions with tagard 1o
safaty measuras adoplad by the Govemment of India whioh i pirecisels
narated as under

T The ciument expostre safely -standards are mainlye basad on the
theemat effacts, which are insdequate. Non-thermal offects are zevpeal
times more harmfy) than themma! effects. According to Dr Ginish
Kurnz, Microwave madiation je riassified a8 themnal ang non-thermel

Q‘.{ Qut of two, non-thermal sffante 3re Inevs harmaw.

1
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2. With regard fo Micrawave Heating Conreal, 4.2 )W of CTowaL

fower raises temperatume of 1 iifra of water by T degres © i 1
second. I @ microwave oven, temporature of can clue of water
ioreases from 30 degree to 100 degren & in approx.’ With 1W powar
{empwaralire will increase by 1 dagres C in 500 senande, Temperatre
of ear jobas incressas Ly epprox, 1 degree © when gar phione is yzed
for approx, 20 tminutes.

. According to Dr Ginish Kumar, ditferent safety measuras fave heon

provided with mgard to cell phone as wellas SAR i diffatant Stafes nr
USA Fur examake,  San Francises Govarnment fias made it
mandatory for the ndusiry 1o tisplay SAR vatue tar @sch zet

Accorching (o him, puaple fiving withis 50 fo 300 meator radius of the
tower are In the high racfiation Zane and sre mare prone 10 il-etfecss of
slectromegnetic radistion Four CANCRr Loses in theee conseculive
fioors (Eth, 7th and 8ih) dirsctly facing and st Simitar boight as the
mabite phane towars of foyr fefecomn companias piaced an tho roof of
opposite bullding has hesn found o he true experiment fn 1%oeds,
Mumbsal, With ragan! ta AOWRY denstly, X has been found that
ncreases far muiticle camers and muitinle operatoys on the s&me o
fop or tower, Dr. Ginsh Kumar found that the parsons rasicling iy
Vicinity of Colf Towsr are prone o suffar with cangar

Cverall reading of the report of Dr. Girish Kumar prima facia ravaals
that the paopie @giding in the vicinity of Call fawsrs may suffer from
differsnt diseasas which includps bolls, drying up the fuids aroure
eyes. braln, joints, haart, abdomen, eic alang with chatige of alectysal
activily of beain. Use of moblie phons befora bod aleo disturs e
sound siaep,

Counts are not expens. Prima face, the meport of D Giesh Kumar
mveals that tha esiatiistiment of mobile fowar in rasidental arsas of
the cities msy be harmfin Oiflersat anamolies  drawhast o
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oroblems considerag Ly Dr: Gitish Kumar in Hiz ronowt, prima facin, da
ot seem (o have been faken info account by te Government of ingls.

In considaration of the ohservalians ang directions - of

Homble Mgh cogn

mambore of the committan 100K note of the fae 1hat the petiticrser bae ralisd on

the report of Prof. (Dr) Girigh

member of ths Commitiee, he waa roguestea o
express his viewe on the subjec:

Kumar. Az Prof. (Dr.} Garish Kormar s alén &
make a pressntation and
matler considering the matler in s pelilicn ang

ohservations & direclions of Hon'nle High Coun. Prof. (Or.) Girish Kurnar mane g

prasantation to {he Commitiee

on his views on tho issyec fwsed in he sajd

petition. Keeping in view the directions of the Hor'ble High Court. detailed
aiscussions fook Place on these issues Praf. (Dr.) Cuish Kumar's presanlaton

Included all the issyes that {he

petitioner hag subwmittad bafoara Hon'bla I-ligh

Court. The pist of discussion iz as plased balow in |ha Table1:

the petition - presented by
Prof. (Dr.) Girlsh Kumar

Tableq
Si, | Mainissues brought outin Details of deliberations hold by the

Commities

1 People living within_ 54-300
mater radizs are more prone
1o dangerous il effacts of EME
on human health, There are
S0MB evidlence 1o this effes.

It was explained to the
Committes  members by him
that i present ICNIRP
ouidelings &re followed than
human  body  would absorb
micrwayve energy of 5832

Thermal effecis of EMF radialions ars
explainad in this |xampie 3s there & 3
comparison vath microwaye hesting, It has
been assumed by Prof (Dr) Girish Kumar |
that human body is a cylinder of find and
has no thermal regulation of 1§ awn
Further, 19 understang the eflect of EMF
radiation of hyman body, following factors
nead {o be considarey:

Ell According  the  sciontiic dala
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as |If live human being i= kepl n 5]
reverberation: chamber having EMi
raciaton from ali sides af peak
valies He further assumes thal (he
entite eisctro-mannetic (E i ) powear
i the incident wave snjers mtn the
human body which is nat covias!

dj BTS geaerally radistes a1 mus
lenwer powar than paak power

& World Health Organisation (WHO) in
Hs facr sheat No. 193 of 2011 while
Hessedbing short-term healh effscly
has  mentioned  that  at e
frequancies used by monlle phonas,
mos| of the enargy e abaorbed by
the =kin ana ather superficial fissyes,
resulfing - in- negloible temperature
fise in the brain or any other organ of
the: hioely.

Prof. (Dr) Giish Kumat hae nol taken
these factors into consideration | tha

calcutations given by him. Further Prot
Gifish Kumar has Also nol laken Mo
account a very impodant factor, | e, the sef
thermo-ragulatory machanism of the human
Sody,

As far as thermal effecls ars cencarnad,
commitles aiso noted that power donsity of
Aha Sun's ratiation duting day time is of tha
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[ order of akout 1005 Wattm® which is more )
han 1900 fimes higher than EMI7 rmgistion
newar fram BTSe, Movaver, dus to the
thermo-regulatory meshaniem  of humar
body, temperature of human body revnaiﬁ'

regulsled oven i exposed o very higk
themal radiation fram 3Sun,

Hence, the committes observed thal the
tanclusion in Prof (Dr) Dirsh Kumar’s
repon that ICNIRP guidelines veould resyit
nic. absamptian of microwsays eénergy ot
8822 kw-aec in human body and would
amount do keeping  haman bagy  in
microwave aven for 19 minutesiday i
Ihcorreet, hianly misplaced and misleading.

Further, at tistances In tre range of 50.20G
meders, the power density of the slanal from
ATS besames very low as sompsrsd 1o the
orescribod brecaulionary maximun fimits of
EMF radiation in India. Only a trastion ol |
power radiated from §TR freacher: 2
patticuiar spot in tha Epe lobe of povwmer
rathation pattern, whare 5 htman baing
may ba preaent Futther, - considerable
alterruglion of the EM wave OSGirE A% it
Fasses throunh the conerete walls and roof
of the bulldings  Gommittes alsa nated that
fadialion levels beloa and near o antenna
& Vary low dus to hwight and il o the |
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antenna considering the anterra sadiation "
‘patiem. Actsal measured EmE radiation ¢ |
Ii any place vig-davis tha radiatior: limit as
recommended by DoT is the arilera 1 take '
the Precautionary maasyras.

I'

In wew of tha above discuzsion, tha
commilles noles that Inespestive ol the
distance, 30 6% as the EpMF radialion
power lavels in the vicinity of Bage Stations .
are below the prescribed mis. (hers
should not he any cayse of concayn for
adverse (hermal health aftects en human
beings due 1o base atation radliation, So far
as man-thermal effasts of =M radiation are
concecned, a o) of fescarch s aoing
around the worle but currently thare Is np
CONCELLISIVE sdentific  evidencs which
establishes thal EME has harmful non-
thermal effers. However, soma cauntrias
& teking A precautionary approach by
raducing EMF levals balow thos2 epecifisd
by ICNIRP andl India i= one of thesn which
Fas reduced the proscribed EME radiation
levals by a facior of 10,

Thus, the Committee concludes that the
assertion by Prof. (Dr) Girish Kumar
that poopla living within 50-300 motor
radius of mobile towar ara mora prone
to dangerous il affects of EMF radiation, [
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are not backed by conclusive soientife
evidences,

Regarcing  Radiation from  Moblle
Handsot:

As far as rige of temp=rature of 2ar 1hbes
by approx. 1 dznres Celslus le corcerned
on using call phone for approx. 20 minutes
the Commitles & of the Visw Lhat hiest
enargy is generated due to the working of
Bisemonls companents in the mohile phone
a5 wall a8 EMF radislion from micbile
Phone faling on the esr bbe. The
| Committen further noted the fact thal the
lhenho-regulalo."y mechanism of human
hody takas care of the lozalzad heabing,
thas the ternparatues rise of 2ar Iabe s
limited to loss than 1°C by use of mobile
handaets very close 16 the eur abe wvan (o
coninuous use for longer durations alsc,
The claimed biclogical affects of EMF
iadiatians ace discussed In derail in ilam
No. 4 of thee 1able (TABLE-1),

However, so far, no conclusive evidance
on adverse hoalth offacts by EMF
radiation fram mohiie handsel sas bisun
foundg intemationally by \Warlg Health
Crganization (WMD) Futher stodies nre
undenvay in dilfésznt forums 1o aalnbﬂsh‘
any linkage, i any, pf advome healm.l
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[F=r effects with EMF sadiation from mobille )
handsnts,
Canclusion; ‘

In view of the discussion as abova, the
Committee  concludes  #har these
findings of Prof, {Dr.} Girish Kumar of
comparing  heating  of  water  in
microwave oven with human haalth :
effects of EMF radiation from mobnp'
tower are incorret.
Self thormo ragulation of human body is
an important aspect which has bepn
totally ignored in this example, |
Furthor, as mgard the temporature
rise of ear lobe and dangerous Il sffacts
caused by It due to radiation from
maobile  phones/handset  are nat
conclusively  supported by  proven
sciontific  studins.  Therofore  such
comparisons are highly misleading and
may create unfounded fear and panic in
the minds of people, which is totally
unwarranted and shouid be avoidead,

If vne stands 1 meter vy | This assertion of Prof, (D) Gireh Rumar is |
from cell towor antenna, body | ralated te thermsl effedts of EME radiglion |
temperature would rise to 2°F | on human body i
0 1 howr and by 8F in 4
hours. In - eantinuation” of delibecations  of the
Ir.‘-omrninea an  earer  item regaf-‘)ingt
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thermal effects. (hs Commilles ates the
following,

The assumptions used by Pral, (D) Girich
Kumar are hypothetica), Such assumntion
of & person boing sse 19 and i iront n! 3
YRy harros beam of amrenng af that halgh
In tha sir is thetsrical and impractizal
Further, thers is no seientific evidence
availabln so far 1o prova  that  the
lemperature of the human body. steadily
fises by 2°F 11 one hour and 8°F 1 4 tours
and so on inspite of salf tharma reauiation

Tha rire in body tempetaturs due (n EMF
exposure depends upan whale-boily ‘SAR
for which the FCC fmit for general public s
D08 WiKg There are ampla number o
publishad aciantific studies which show that
A thase SAR Jevels, the ries o hody
lemperature is of the order of 0.1 Hegres
centigrate (CABF) for long  exposure .
limpes,

The themmal time constant and themio-
raguiatory mechaniam of Aumar body Fave
bann totally jgnared by Brof. (Or,) Girigh
Kumar Thus, the calculation given by him
has no scienific basls a5 far as human
body or lning organisms are concarned in
real sitiations. Tha factars affesling the
EMF  expasiee ta  Auman bedy  as
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 Ofliberated in noinl 1 above also apply in |
this case

|
The soi= ctitsna of sulaly is ihat wiis
Present lwvel of powar  rgdiddes lram
antenna, the rsdiation lavet at the lecation
aound the towar whara the peonke could
be present shoald be within the limits ae
preseribed by the OOT which are Alreatdy
110" of ICNIRF noms,

Concl n:

The Committes hag come  to  the
conclusion that Prof, (Or,) Girish Kumar
:has made an over simplification of the
complex  phenomensn  of buman
response to such stimull,

Such  unfounded  and hypnthetical
analysis 18 il concelved, This s
complete misrepresantation of actual
position and shall create only conlusion,
misparcaption and unfounded fear in the
minds of general public, which should
be avoided,

3 | Prol (Or) Gireh Kumar while | The Committee  makez (he™ fallowing
fuoting & newslatler publisherd observations:

by him {Sept-Oct, 2013) has a FCC  limits  for  occupational

relarrad to Taderal exposure-1o EMF radialion far 300-
Communications Commission :rffw _“:‘”’ ffon:::cv an:v c::gg
(FGC) guidslines of USA, measursmenl time of 8§ mingiss,
|A<x:ording to his Inlerprmahon‘ Whersss for general population, ,'
W . =
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labsat ha FCC  guidelines,
nowar denslty fimits from cef)
lower shouki be 1300 mwicm?
for & minutes use andg 111500
mwilcny for 30 minutes use

As per his Interpredation, for 24
hour expasure {which i the
case, as tha cell tawer
radiates  continucusly) FCC
guidalines - recommeand
axpasure imil of 17,5 mwin?
With regard to mabile handgat,
India has adoplad SAR valua
1.6 whkyg averagad over 4 am
of fissun which is sama as
FCC puidelines

Frrof. (Or)  Giish  Kumar
argued and  Interprated  {har
use of mobile phons only upio
G minules is racommended by
FCC but be has found usa of
phone  safe upto 10 1o 3g
rinutas,

- \While 1M FOC standard Tar ragiation

. Cell towers are designad 10 radiale

EMF  radialion CXPOSUrE  for 300
1500 -2 fraquency, the Foo Himise
are 21500 mwatitem® with averagn
maasuramaent dme of 30 minutes.
These two Ienits are far differant
environmenis and hence can no! e
compargad.

£ 500 mwalfemn®.  when
expressed in the unil af watsim?,
this limit becomes 150 watts/m®
This is far relex=g than fhe limit of
ICNIRE which s F200 wstyn® Tew {
ECO I'mits are followed in USA, '
Canada. and Japan besidas [aw
mora countrles. Ingia hag adopied
140" of ICNIRP normes which &
mars stringaat and iz 12000 waltim?

While, measuring this paramsalar, the
avarage of 30 minutes of sadiation e
takan 8o as 1o avoid any misreading
due lo instantaresus increzsa. The
contention of Prof Girish Kumiar thal
the same limi, whan averagad over
€ minules, becomes (1300 mwism2
5 total misundergianding  of {he
standard.

rontinsously  for nroviding  relizble
and  confinuous  molile hnne
sevics. The Commitize obsaned
that this intarpretaion of Fraf, (Dr )
Girish  Kumar, of reducing  the
ratialod EMF povwer fram 28l tower
denending on period of yee Is
bazaless and hypothatical.
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e B
. The Commitien mambers explaingd

that  dutation  of thity  minates
mentioned in FCC guidelings (g the
duration of any sample ovar whioh
the measureman should e dons
and average of the values gatharad l
duting thase thirty minutas siimid e
1a2en 25 the value of ENF rartiation
powar  density  ohservay The
Commiltee  nptad that e Foo
guidelnos are avaiiabla in noblic‘
dorniain with the ahwe éxplenatian |
These awdelines FOC Mo, OFT 55
have also basn sharad among all the
members  of  the Commities
[ANNEXURE-I)) Further, averaning
i5 used in any meazursment 1o avoid
indgement on - any instantanaous
chservation. This 1 2 lary wall
Internationally sstabisiiad sgientific
procenire of measuremant.

|
]

The Comemilles further antes! thal in
ciase of ICNIRP guideline, nowar
GENSity is to be averaged over any &
mines pericd for they P poss of
maasurement  of EMF  raiation,
ICNIR® guidalines mentions  that
“Fov fraqunncios Behwasn 1004 12 &
10 GHz, Saq fie, nowar density) are
fo b9 avaragag ouar any § minute
period.” This measymement
standied howsver doss ot mean |
that tha radiation axposure to tha |
public has la be limited to only six
minute, as being made pul in the
mastmg by Prof {Or) Ginsh Kumar,

It was apinad by the Committas (hat
as long as the abzolita. prescribyesd
fimit of EMF_radialion power level is
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1ot excesded, duration of mpnsire |
is hot sign(fican! 1200 o scenun)
the  weil  thermal regulatory
mechanism of the Aynan booy,
Rather, absojute presonted imi o
EWF  radiation power lzval e
recommended by 1he intomntions!
bodies kesping  in iew the
cantinuous radiation  from cell
tuvwanim

h. Thelimit of 8 minutes radiation af the
fecommandod power jevals of CMIF
radiation by FCC ae deduced by
Prof. Ginsh Mumar e absohagly
incorract and gross
mis:apcesantatisn  of the FQC
muommendation. Simiary, the limits

! deducad by him for 24 notrs 18 je

also uttar misrapresentation o¢ tha

FCC standard

o Inhe context of 30 minutas averape
exposure, FCT in heir dotument
No. OFT Bulatin 55 hae clarifing
that  “For sueh public arpasuve
situations,  the  meg Maximum
Parmissinie Exposire) irrasts
nonnally  apaly o conficuows
e4pasure. In olher words, as fong os
th ahsolide fmits ar ot erceadsd
indefimite SYDOSULE i alicived

I+ Same applies (g the measurement f
SAR values for avarage 6 minuiag
and has no elatinn io the duration of
use of mobile phone by 1he penple.

Ci usion:
[ The Committen after carefully
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]dellberaﬂng all the aspante ucmcludes)

that the intarpratations ant prajections
given by Prof (Dr) Girish Kumar Hre

absolutely incorrent ans are completo
misrepresentation of (he facts, i

j Further, it is alsa clear from above that
the prescribed norms for EMF radiation
by standards making hodies take inte "
account the continuous Eme rachation
[24%T) emitted from moblle towers and

i mabile phones (while in usel.

4 | Prof. Girish Kumar explained | The nanthamal effacts due ta B
thal the EMF radiation causes | radiation no human body a%e alsa termed
bivlogical  effects  surh as | 2 Bioloaical effizots: The Commitlas noled |
cancer, brain tumor, localized hal the miemationa) Sladfies hove laken
heating. drying up of fulde Inte acoount the non-themms! (bictagizal)
amund  eyes,  hrain faints, | effects of FpE radiation un human hony,
heart, abdomen oz, sleep | Tho intamationsi standands have zlso laken
disruption headache, Fatigie, | in to acoount the biolaiss| eftecte hafore
Dizzmess  atc. e also | prascribing the standands. '
q?x;flained the: alfect of EMF 1. WHO in its Facts shost no 304 of |
Peasion on = May 2005 has atatad that
parlicularly on Birds and baas
akio, ‘nfernational  exposime telines

have boen developsd fo proide |
potection  against esighlisa
effacts.  fram g fwids by
intemations!  Commission an- Nor
lonizing  Radigfion FProfechion
Q'\{ . (ICNIRP 1998) and Ihe insiitute mj
gf)!r.’o'/" Page: 59 0f 53 e
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Slexwncal  and Stocironmcs |
EngineorsEEE, 2005),

Natonal autharitios  shoud ot
intematianal  dandards o protes:
their cilizens againgt advorse iavels
af RF fields. They should sesteis:
HIERSS o arsas where  esnosurg
NIMits mrzy be pycoedad, ©

2 afler gping trough the [CNIRFP repor,
the Cammittes finds tha bickogical siodies
rElated o EMT oxposure have beswr
extensively covered In the rapart of ICNIRE
O pagse no S05 upder the heading
‘Bloloql.al Basis for Limitinn Exposurs
{100khz~3006hz)" it is noled by e
Committes that ICNIRR raporl, Inter-alia,
takes into account (|) Epiiemiciogical
stutdies  {l) Reproductive  ouleane (]
Cancer sludins (i) ‘abaratory studies (vi
Volunteor sliclies ( vi) Cellular and animai
sludiss {wil) Spacial conditions for nulsed
and amplitide modilated wavelarm. Both
direct and indirct effects of Er heve aleo |
been laken inla accomnt dor conducting
biotogical studies. !

3 The Committes noted Lhat ali ticsa acts
ate already docamonted in the 1GNP

repoel. Aftar consiaeration of the shuly of
hicingical effects of EMF raclation nnry.l
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ICNIRP “has come ool Wil dotaind |
gudelines for recommunding the EMF
BXposuUra brriis.

Furltsar, accarging 1o online reply fo a
| Auestion by AWHO dated 20 Gant 2012
AHD has reconnised thay o date stidies
provide no  Indication thar gnvirmnmeant
CXEOSUNS 1o BF finlds sueh @ frorn base
station. Increaso s risk of csnser or any
other disease.” Moroover wih ranans to
other Haailh Effects this release mentinns
thatl

"Seientists e reportod oflinr health sitoa
of (t5ing mohile phones inciuding charires
in beatn aotivities, raoction times. wnn &leon
paams. These wfiacis are minor ans hove
N6 apparsnt healti  sianficanse Nore
studies sre untdanway o N fo confen thena
fincfings.*

Other  inteenalional studies have alse

studied  biclogical efecls gus to EMF
radiation and foung thar Biologlcal affects
comespending  to fonerally  revarsible
changes in the innar funciioning of the sody
are ohserved, a5 is-alsn found in the case

of wxpnsure ta different stimil of =veryday
lifs. Howsver, |Mere are no conzlusive

evidence o astablish any caoeal ling |
bemween the effacl of EMF radiatinng '"ﬂJ

"

Pty -

f‘:?z— T), W J

Fage 210653 Tyt

i

i 3 Yoo ) < -,.'f\' !

M DAY e '-i' Lo

b -~ o gt

4 o = .l.\
\'\/ .J J

e

o

(

154



155

' 8TS Wit bidicaical elfacis desoived in ool

models, animals o humans, and any
pesEzivle r28uiting heslth affasis

& i Inghly rabenan 19 maation that the
Commities ook nole: that  wajis
SUMmanzing. the Health affact af EMF
radiation,  WHO  pas moritioned the'
following.

'\....Heah‘ng 15 the main Wological affant of
: the electrimannotic fimls of radnirequancy
fiztdiz. In miccowgve ovens - s fugl is
amployed 10 wanm up faod The lavels of
raviofrequenicy fiokls Yo whioh oechio are
nomally exposed are very much Joiver than
those  needed 1o produce Sigriificant
laating  The haating effact o radls Wweves
forms the ondenying  Gasls far cument
quideiings. Stienlists are aliso nvestigaiig
he oassitiity - that  effente helow e
theeshol lovef for bady heating coour as.a
result of lona-term wxpasurs. 1o date, no
adverse health efiacts frons o lavet, fong.
tarm axposiie fo radiofmquency or power | .
fraquency fialds have hean eonfined, hut
Sciantisls  ars actively  pontinulng o
asgarch s area,

Biological  offocts or  hoalth
effects? What is & health hazarg?
Biological  offects:  are. measurable
TESDONSAs 10 i simulus o (o § changs n
e enviconment These changes are not
necessanly harmtul fo your hesith, For
exstriple, Jistening to musi, roading &
book, eating an ale or playing teants vl
noduee @ range pf binlogical  ffects
Noventhaless, apne of these achvitias is
expocted lo cause health effsots The tady
has sophisticalor mechanisms 6 arljust to
L e many and  vaied nfiuences we

ENCOUNET N oW envimnment Ongoing
change loms a normal gt of pur lives
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DiNogical ullaots, Changas  thar anz
itraversibie ond Stass e systen for fong
oemads of (ime may eonstitine & heal
hararg

! s not disoutar! tha elettromapnetic fistds :
alovs certain fevsls can triggrer hialoglcal
-effants. Expenmonts itk hasiihy
valtintasrs dicgle  thal  shartderm
exposire @t the lmesls pevaont o the
LUDIMENt o In fhe howne do no! pause

20y apparent  detnmenia) sffects
Expasures (o tpher fevelz that might he
hatminf aes reatncted by patlanat Elr
intertational guidolines. The curremt debaie
S-cenired G wheiher lopg-term fow lpyet
eXposure tan evoka blofogical ressonsas
and influsnce poante's welk-baing.

Conclusions from scientific researen

I the atea of hintogica aleets end medicas l
anplicatians  of OON-IONEINg  radiation
anpeoximately 25000 anicloe have been
publisher over the past 30 years Despile
the feeling ol 2gme seople that movs
TRSearch needs to be ona, sclentific
fnowledas In this arca. s aoi more
exteasive than for most chemicals Eased
an s racent in-daplh review of the soientific
iaratire, the WitQ conciuded that curient
ovidorice doas ot confim the existence of
any heslth consequansas fram exposurs to
oy lavet slectiomagnetic hisloe. Hawayay,

some gaps in knowledge abaul biofooica:
sifects exis! and need. futthor research, J
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: {S’:mrc'& VWHT wabsite I
int/;

ImiahoulsEWFfenfindext fimi [

Copy attachod as Annexurs-||;

The Cormmilles hes notar that the claims
made by Prat. (D1 ) Qirishy Kurnar on hesih
eftects o e radiation are not suppofed ‘
Oy any soientific avidence Prof (Dr.} Gish :
Kumar appears 10 have heavily mliag only
on Bio-Inikative Report 2007 a 2012 This ’
2port 15 one of e EXITRINE view amorng
thousands of Sturlies on the stbjrer and
does not provide any coneiusive evidenge

The Committes noted 1har WHO, aftar
:tludymg_approxima!cdy 25,000 stutiss ovar
past 30 vears has conclided that cirrent
avidance does not senfir the oxisience of
0y health consaquences from 2XLosLite 10
EMF radiation.

WHO has conciuded thal considenng. the
very low axposure levele and r2searnh,
thare Is na i:onvmcinu'suennrm evirnne
that the prascrived  EWMF expastrs from
bBase staian cause adyerse health efi=zts.

Ay reguids the healtth efact of radiation
frem pealongad vse of mobile phone,
!Memational Agency for Researh nn

Cancar (IARC), an agency of WHO, has
classifiey radiofrequancy ele:umagm!ir.l

w L
,.‘}
\C.

g

. Q(ﬁ Q[(((J(.(

» L)
| ' page2aoist - e
! S

l"ﬂ\f” P ﬂ" T pehe ke e 1l
S I

o o

o
7l

157



fields 25 passibly carcinogenie 15 Suman: |
(Group 2f) a category used whén & cavsal

assoclation |s consklared: credibls bul yayen l
chanss, hizs or confounsding cannat s ,
ruledt ont with reasanatia confidensa, ‘

number of sfudies have hepn perfomed
over the last two desades 1o A55E0y
whether mobile phonas Pase a potenfial |
health nax. 7o gate, no aduerse health
 eflects have besn established . [
caused by mobile phona pea.

WHR has tuther sistay thal 7 l:ur_lu}

The Commilles alsn mted that in facr
substances, midwas  and BXpOSUre
oirgumstances Glassified = by e
Inlzmational Ageney  for  Research on
Cancar (IARC) as ‘Group 28 interalia,
melude coffae, Alor vera | (whole Isaf
oxtract), Pickled vegelables (traditional (¢
Asia), Tak-hased bardy pawder air, (saurce
HARC Manographs)

Howevar, mora studies are undarway g1
varous forums  (Notlonal well as
Intamiationaty 1o fing any.  conclusiye
evidenca and  direct worralation o the
hamfud health affact from EM= radiation
fram call towere and moblla phanag.

Commities has further noted that 1ARC ani
% WD have clagsified 1he adio fisauency
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EMF ac Do”—k’mlwm‘n
{Groap 258 qELOTIElad with maolyia phone
{wiralass) Leg only. Mowaevar, =mf (D)
Girlkh  Kumar nas mtemmtad s g
| aupluablr‘ 1o the EMT radiation fram tricibiles
fowere alsc and has mentianay thal e
radiation s pocsiple careinngenic {(Soyp
2B}, a ganaral statement, which is faleg and
IS a total misréprasentation of facl & s
miskaading  and may creots unfoungad
Panic & undue faay amang paopla,

|
Tha Commiltes |s of the view that henth |

effact-of EMF radiatinn from oall tawers ang
mohifs phanes. ary we differsnl sutijeel
matlers and rasulle of one type shoult not
be applied on the othar and should not ba
used interhanaeatly.

Conclusion :

The Committpe e of the opinion that the
limlts adopted by India far EMF radiation
from cel! tower as woll 2 from mablie
phones account for afl the hiologlcal
effocts of radiation, as these limits gro
much lower than lntumaﬁonally adopted
ICNIRP recommendations which take in
to consideratiog thermal as well non.
thermal effects  of radiation. More
studies  are undurway parlicularly
relating to prefonged: nse of Mobile
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phones, Hance ai $his stage, thore s o
sfause of atarm with regard 1o the
possible dangerous ||f effests on human
health as mentionad by Prof. (Dr.) Girlsh

Kumar
|

|
|
|

Howover, natinnal 2uthoritias muse kewup
a watch on the sludies and researc)
work boing carried out in this area far
finding econclusive evidence and diragt
correlation, if any,

The aulhor presentsg 8 cage | The Committer s rasponss againal poing 4
study of Usna Kiran Building, | ahave delais jha bizlogical stuclios which
Waorl,  Mumbai vhereln  six | have been fsken inte consigaration by
| 3588 of sancer were rapared. ICNIRP whiky eeammending the exponure
"l'his bullding was facing tha | limis of EMF radiztion,

Anternas  placed by fourf i s ambly ciear from the shidies of
lelecom  companies  an the | ICNIREANHET f1ian there 5 no asablshed
apooalle  side of anather relalionship betwaen radiation from mabite
huilding, towers znd canceiusinar

Further, while GIng exampla | Thesa case studies. of Usha Kiran bileling
of various couptring, he hag fand Riddi bk moted by Prof  Sivish
brought o diring discussions Kurnar ahlights EMF yadiation 25 the only
that In Mumbal at Riddi Park, | environmental faclers  while ignotira 3zl |
Thakurles, within' 4 months of other factors venich might b sigaifizant |
occupying the top fioor fiat, [ The Committas opined - that, without any

Mrs. Bhat was disgrosed with conclusive evidence, such examples could |
brain tumoar  and her | ba a matler af furthur analysis rather than

nelghbour delivered g baby | saying  that  EmE adiation wag  an

with cancer of spinal cord e, environsantial tzclor in thess caEse studies !
within @ duration of @ menthe ! for CRUSING cancallumiour
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| Tof pregnancy This nas also
hean brought out by him in his
report submitted (o Secelary.

DOT in Dezembiar 2010

Committee™ T2l that  suan pam—qﬂ
highiighting of SpF radiation, ze tha only
environmarial tacior, caune;
unfountsd tear and seare among putlfiz |
arid should be avoidad i1 (ha abheance o
any conclisive ayidancs,

Mambers have futher quesiionsd (he |
assumplion of Praf [Dr.) Girieh Kumar that
ancer can davelon dunng ¢ sthod paricd of
SxXposue 1o EMF radialion to 8 new bcu'-;
baby guring peanancy in 2 montas time |
whereas as per the prosant ﬁndlngs,i
latency period for developing cancar In |
human being 15 15-15 yenes. Slmilarly
assumptions of Prof. (Dr.) Girish Kumar
that brain tumor has devaloped during 4
months of exposure to EMF radiation e
aleo not accoptabls as the latency
period Is much higher.

mag

Conclusion;

It Is noted by the Committes that
tneasurad EMF radiation power levels
fram coll towsr have not bean quoter by
Praf. {Dr.} Girish Kumar In this axamplo
while ignoring all other factors which
might be rolevant Also no
reviewed conclusive analysls has hoen
presented by him, This makes the case
study

pesnr

highly misleading antl

objectionablo and at best be termed as

A Ohpatll,
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anecrotal. ﬁ’

International Exposure | The examplas {aken by Piof (%) Sirieh
Standards for some of the | Kumar are o vety few counlrios and
countres (shoul 12 only] was | sema are the éxamples. of sma!l' Incal
presontad that the radiation becles/countiae in & sountry These ars
narma yary from Zwim® to as | isaiates sxamples and as par infarmation
low as 0.0000 1 wim® available, these noms ara nol sven eaally
binding in voms of these countrles,

I1is warhemile to mention that most of Ihe !
countries. in  tha world  hiava adoptag
ICNIRP  Hewite In fact WO has "
racommended  adophion of Indernatianal
standards, namely, ICKIRP ¢ 1EEE

Moreover, India s amang the very fow
countries who have adeglad procavtionary
aporoach and have sdoptod mush owes
o Ihan 1est of the vaarid which is /10"
of ICNIRP recommended EME radiatice
lenit. Intia has- adapled 119" o ICNIRP
limils as-an abundan: pracantion,

India's prascribed limits for radiation are
already much lower than most of the
countries in the world, Therefora. thero
I= no nend 1o further reduce tha limite
without conclusive studies hy
International  standards  bodise and
India's own conclusive ressarch dod
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| findings.

Anzivsis ol certan studfies
dong i few counries Rave
been quoted by Prof. (Dr.)
Girish Kumar. These mglude
Span, lerael, Garmany,
Sweden, Brazil and India

115 notee by the Cwmm.
selact stugios, many ol them poseibiy |
without any Pesr review, have bean nickag :
inthe exampie given in the prasentzice by
Praf (Dr) Sirlah Kumar, simply to buttress
Nis own pomt of  view Whereas
Intemnaticnal  Oroanizatione likw - Linitad
Nation's WHC condue: poer review of the
independant studies done by an individusa)
o a-couniry and hove takan Inlo acgaun;
approximately. 25,000 studies nver past 30
yeare from all evegr the warid

Conclusion:

The studios quotad by Prot, (Dr} Girish |
Kumar, therofore, may be relevant for |
conducting  further  peer raview at
Inteenational  level  for appropriste
correlation and can not be relied upan at
this  stage  without any  eonclusive
svidenta,

Compatison” of  Aulomobile
mifustry. with  Mobile indlystry
vas explainad to the members
by eompanng air pollutinn with
raiation

The Commiltee defiverated on fe 15503
and noted taat studies ars availsble 14 link
oulifone -alr nollidion with  human heai,
ARC, an agdnsy of WHO, in fts tregs |
relaase dated” 17" Octobar' 2913 has

Already classifies the 'Oullear alr potlution’
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Combarison of clparette with
2l phones was alsa axpiainerd

| s Carzinuasric 15 numans as Group 1|
wihich jz he tinhest calupory Henee, 1t s
highly mapprapsfate o compare awldone ajr
poliution  with  EnE mdaticn as e
CONClusive avisunes nay smergod s 1oy
rEgarding I afacls. from Eree radiation o ;

hamaon health

Similarly, 1t sffacts of clgarete smoking san
not be comparsd with mabile rhone gge
There is no conclusive pvidenca ahout the |
ill eflects of maohie phone ise at tha mns: '
stinpent SAR favels s adapled in Indis

Torelterate, te Commiltiae fated tha: Iniia
nas alicady atapted 7 meee pracsutionary
APCOACH I fixing the present nonns. as
mantionid bedew:

(i) Far Cell Towers:

0" of ISNIRP  fimit- a8 the
prescribod limit of EMF radisition
fram call towar,

(i) For Mobliv Phones: r|
SAR values atioptad In Tnia aro

TOWalKa averagad over Tom
lissum, which are'mos! stiingont, |

Canclusion:
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The Committen chserved that 1 is

Incorract g Forrelate  mntomabilz

industry or smoking with EMF radiation. |
Such  type o Comiparison  of |
incomparabic situation creates l
imieconee’nﬂon and unfounded anxioty
amony the pespie f

—

2.B.1. During discussions, Prof Girish “umar also rofarrad 1o the report of 24 faculy

2

members of varioys 1Te which was Iseuad by Prof. Ashnk dhunjhanweats of 11T
Madras In September 2013, Prof. Girigh has Infarmed the Commifter menibars
Ihat he parzanally doss nat agrea with-this sspars.

As Prol. Cirlsh Kumar referrod 10 the report Jsaued by Prof. Ashak Mhindhunwala
ot IT Madrae, a membes o s Committes Br. Prof. & N Sinha Simulatag
photocopy of g Slatement lspued I Seplember 2013, by Frof  Ashink
Jhunfhunwaa, 1T Madras, on hehalf of 24 faculty membars of various I8 np
affects of EMF radisticn on health. (Annexurs.-rv)

The Committes nated that this report inzluded Prod Abhay Karandikar (presently
HOZ, Eactricat Enginesiing Department. T Bombay) and tvm oflwn farutly
members from T Bambay (from the same Elactrica Enainaering Depadment of
II'T Bombay to which Prof {Dr.) Girish Kumar belonga).

Gist of thelr racammendatiors is.as foilyws-
"I} We consiger the tacommendations of BoT, Gowemmant of fixdiz, o be
Sensiile and based on the intemiatianal bost prachees at s poins i tima, Thay
should ba implamentad stricly. incitding oG mckialion nomme are it nt
windows, baleonios and maft-tops near ceftlowwry A thiz stage, thonz is ti
firiher Enowiedye avaliabie that wareants a change i the racommendatione
a
)‘37/ {7\ PAReszOrsy s p
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Resuits of nay research, as weil as complamts frorm aizens, shous ba carsfily
exanmined on a continoous besis, and (he recammeandations modifies ag fand
aspropiinte. However, caution shauld he Prercised 1o avaid adine e TET T
mgarding resrictions o tower facalions 55 long ae thay measi the strngan)
Guidelines, and b &veid untecessary pame and fear arieng he oilizons

2 Wa furthior would fie o poe the followineg:

il Creation of a publi: databass, whare alt sty rapads (s and con)
an the heaith imnlication of Cas rachiafion sthould be places, Altp, aft
aeguments In favour and agaiast putling highor reswisions on
radkation should ho placed.  The site shoplt bacems n'nuhn‘c
fepnsifny far all information, so that i can ba anglyzad an a
continious basis. This should be supsrvissd by a committes pf
acadaminians.

M As. the biteatos roguirad ar Internat fricrensoes and ueage ot
Intornetin India incraases, thore will be mera and moce isaps vl
wiraloss: (espocially in the abserce of adodiate wirse Infrastsniure
M indla). Furihor higher bit-rates  imply  tlgher  RE GRENT”
iratsmitted if enprgy per bt s the same.  Inla needs 1o
puailvis a focused scioofific Aregram i devalop  technolagical
salulions to radune transmitted ennrry per bil acaired b & frcior

of 121 in the next five yosrs and by & factor of frundred In the: nave

fen years. Difficgl! though thase Goals may appear fodey, fooised
seiantific reseanh should got us (here

M Thewmis anesdts eonduct an & conlinanus basie MHie soientifie
stutes an fhe subioor of shart-term, mic-iemm and larg-iatm hualth
Implications of E6 radiations. The uthies shotit be reviewsd ancl
herealtsr puviishad. DST, DET (2047 ntc &y fund such stuches

Ty ewnad ﬁsz v ”
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Disclostire: AR of i1 haww besn working on RED felecon for 535

yaurs. From time jn tms, some of our wark has been fundag hy

vansis Govt gaenties ang by tedazom aperaior masiy Moy

talecom confrz of Excollenze ot iITs) Some OF LS have b

CONSUREALS fo telesom manufzetiting ane anorafions compaies

2nd Nave also bean indeparnant Board memhery o ihese *
oovnpacles. e sian the Statermzat “solelv i oy profetsianal

eapacity and as resnonsibie citizans. '

Canclusion:

The Committee fonls that the recommendations of the 24 facusy
members of varous ITe appropriately  addrussea  the concerns
regarding EMF radiation.

Z.B.2. The Committer, after having carelully gone tMrough the veporls as
submitted alongwith with tho petition and the points raised by Dr Prof
5irish Kumar, obeorvos that the issUes ralsed by bim, about the dangercus
il effacts of EMF radlations on human health from cell towers anid mobils
phones, are an exaggeration, and not based on any conclusive scientific
evirdence.

2.Co I view of the directian of e Hon'dle High Court, the Oommiltae also 100k nalp .
of 1he presant stats of the implemontation of the accepled recommendations, o
Inler-pinsterial Commities oo CIF radiation issuad vica O df 17t Moy 2011
by DoT Follewing Is the PrRsent slatus of the implementation of the Offiea
Memorandum:

Noblie Handset

SIN Racommendations Status of Implementation of guil elings |
| o Sl !
'l SAR level far-mobile Fandsal shill | Guains 1158 b2en ssusd to all iobix |

Qﬂ/ e limiled to 18 waw kg | Manufaciurers vide pare a0 of DinT lafia
lf\ | avernoad over a § minutes period | no 16-10°2008-1F 41 25 .lanua)y_ "fm_:l o

"5;/%/ [ eage 3k orss
Q. ' D p TRk
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and  lzkan  aver g
contalring @ mass of 1 gram of
human tissue,

volume Fba effestive from 17 Gapt 2017

CANNEXURE-XT )

I | SAR Tevei =had be dispiayed on [he
hanaset.

Guiguinz iss bean ssied 10 all Mabin |
Manidacturers vide pora i) of DaT lener
no 18-102008-P ot 26 Januany 2012
offactive from 1" Sent 2042

A T Al call phvane handsets 5o/ n 78
matkal in lndia shall eomply with
relevent BIS standards and snall

o wilh hand free devicas.

Gudsine ims been issued 1o all Mobis |
Manufaciurars vide para i} of DaT letter
no  18-1002008-P o 26 January 2017,
effecliva fram 1 Sept 2012 to sdhers 46
SAR kmite of 1.6 walle/Kg,

SAR voiue inforrnalon of the

an the manufacturer's weh sile & i
ths  handsst's  manual, The
infarmsation on SAR values shall he
made avallable to the cansumer at
the paint of sale.

mobile handssts shal! be availabie.

Guidelie has Dean iszusd 1o 3l Wbabile
Manufaciwers vice para 3ivy of DoT lalter
nn 18-1002008-1F gt 25 January ‘2012

effaclive from 1% Sapt 2013, |

[V Mobile hand tel manufacturad and
sokd in Indig or Imported from other

i | countries shall bs checked for

| compliance of SAR vaiue

l

Guideling has besn issued 1o all Mobile |
Manufaciurars vide para v of DaT istior
Ne 18- 1020031 ot 25 january 2017
eficative from 19 Sept 2013 for Iniporfers
to adhers (o the SAF lirmits: .

VI ' The manufacturers in Indis shall | Guidelng has hosn issued 10 all Tiobilg |
provice sefideclaration of SAR | Monuasturars vidge parz 2(vi) al DoT leler
Value of the handse!, In respeet of | no ts-weaooe-m dt 25 January 2013,
imported  handset  from  other | efleciive from 1* Sept 2013, t
unfries, the manufacturars apart . )
fom sl dacoation of SAR s SUlble smervbnont in e (i
spacity the SAR information in thew Iz‘bgr:g: ﬂRuIe d"’"m'u')"q';?r;iﬁgmg
documente  for  verfication oy s "'1:’ unas i Y
appropriate  authorty.  Suitsble | ON3EIMan
amendmant  in the Indian
Telagraph  Rule  under  Indan
| Telegraph  Act 1905 shall be o
i ' .. 'i.'Par.t!SoISS P4 s ER |
)\ ;1,,/?. s '—'?,l'ﬁss‘c!l- o 2 i adin
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enactsd for strict compiancs
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©} Kesp your calls shon or
send a text message {SMS)
Instead This advice appiizs
especially  to  childran,
adolescents and pragnant

Vi Manufacturers  mobiie handsel | Gudeline has bean ssuad 10 af Monie
backiat shall contain the followdng | Manufacturers vida para M) of Dot letier
salely precautions: ne 18- 1002008-1F Gt 25 January 2012
; othva from 1% 8 )
3) Use a wircless hand-frain Riacivefom 1 oA
aystom {headphons,
heagsat) with a low powEr
Bleatooth emier
B} Maka surg that call phane
has a low SAR

womean,

d} Use cell phona when the |
siaral nuality is good.

€) People  having  active
medical  implants  shoud
kanp 1ha ool phone at koaat
18 em away from  the
implant,

VI [Cst of SAR valuss of diffarent
mohiie phanes shall be upbaderd

finalization. The uplosfing of SAR valone

ot DoT/TEC website.

, will be fope in due course
f

The fomat for such uploading i undar

|
Mobila Base Staticn (Call Towar)
SiM Recammendations Status of implementation of |
guidelines
I The exposure  limt  for tle Radiv | Licenses of (he Telecom Gervice
Frequancy fisld (Base Station Emisslons) | Providers  were  amende! on
lowered to 1710 of the exisling sxposura | 36001 2¢2014 ievising  the  EraF
loval as under: radiation noms as recommendsd
! The revised narme  became
[yps of I I reguency Power affactive w.e.f 1" Seplembar 2012,
EXDOEUe lrange Density [
s)r}b ~ \ Puxe U6 of 53 %}.:
; wa N """.’" |
e 7 R
‘ A - 2 =
.o L Sr / _—"-\-
P @ ‘[12/(({__.4‘_ \,/_(\_; W !
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Fubiic 200K Hz

(2300 GHz |7 l

Pravision” shiall ba made for coniinpg
online moniloting and displav of tadiotlan
level I mavile network frequency rangs at
prominent places In mefraleitas and online
data franster to the centyal server

[ =% (WanrSa, | B

|

The faasibilily o 1A
Implemaentation /o DRINT BYSmin=d

O preliminary stutly 11 appearn
that the continuoue menioring may
be faagihla 2 limites lozations cnly
and it will serve anly & e

nurpose.

V4

]

x Ther mnbile sarvico providers apar from | This 1o linked to the pars % abova

eafi-cartification for compliance of taduation

noms on EMF exposure ahail mc‘aaure‘

the radiation level i mablle  netwark

frequency range of prominent piaces and

display 1 for infermation of general pulyic.

The sarvice providers should have mohlle

unit  for fs measuremant  wharaye!

necassary .

131 A nalional ¢ata base Al the informaton | Such & database & under
af all baso  stations.  their amisslon [ dévalonment, It well b
ompliance  slatus  (ie compliantnon- | implamentad a%ter pllot triale iniow
compliant) shall be created and made | etoins.
avaijablz - 1y DT websita  for  pubdic
Information

XU~ [Unifarm  auidaines t© e fonnulalen at | Advsiry Guidafings  for  Stae
national leved 1o enforée reatilitions on | Sovarments or o jEstee ol
=stabiishment/satting un of BTS 1owers tlearance for installation of Mobils

Towars mave hesp issuwed by Dot

which are effaciive from

CIDS2013 (awnE xuke- € )
X An approptiate framowori to be crested. This aspeet has bean 1aken care

for stiuctural safaty clearance far Iowvars

Parp AV af Advisory Gunlelines
for Slate Govemments (o icaie of ]
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health aspest of EMF radiation exposirg
fom mudliple  antennas of g sharerd
infrastructure  site  ang assotlated
tezhnologles in India ahat be encouraged

I T=m up-on ronfings, clearance far instaliation of Wbl |
Towers Aave hean issuad by o7
which  are  effective dram
01.08.2013

XY | In the NMaster Plan of towns and cities ths Appropriate aclion i DaT w ander
Iocation for Instation of mobile towers way.
shall be |dentified in consultation with the
Iinistry of Urban Developsan
XVI | New technology Tow power fransmitters | Government  has  annolrcsd
shall be Instaked vith in buliding solufions | ‘National Teisesm Palizy. 2002 1
for the future expansion o tolacom May 2012 and ans of the siratecy
Metwark in 1he country hag been envisagsq ay:
5.9,
To pmomote Use of in -Bulkhng
Bolutians' (I8S) a6d  Distibusd
Artonna Systems (DAS), ¢ while
pranning etecom natwark
Fusher, the ssrvice wroviders s
mostly using thaze fechnaologles ae
| Per - requirementfzasibillty 1o
provide  coverapn  Inside  muld |
storey bulldings. i
XKVIL | long Term scienlific research relgles to | Saience and Engmeerinyg Ressarch

Eoard (SERB) undar Depanmment
of Scionce and Technology has
constituled a Expent Committes /
Task Foraa In September 2013, 1
evaluale the RED proposal nn 1he
passibla Impact of EMF ragiation
exXpASUre from miohile teavers and
handasts on life (humans fvng

organides, flore & fauns . and |
anvironmant) and relatad
tritiatives.
In additten, Inffian Touneir ol
Medical  Research ju slsc
{
NE 'nh%‘»v 1\ Pagedialsa
'h. (\k‘ ‘y“; - v ‘2 ‘3“5-——" "‘_,t — -:',,,?;,,(
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canducting & muli-disoiphnggy
“athod sudy in Delhi an Naticnal
L

pital Region 10 fing owt delverss |

efiocts  of  Ragin Franueney |

! Radiaticn, if any, Emittee bom ¢l

| Phone on adult Indian papulation,

A Hocumeht “Radic waves and saiaty in
our daily fife' in  regionai anguages
Indicating various Des. andd Dan'ts ralaled
16 mebile phona usars clarifying varions
myths ragarding denloymen! and use of
radio waves shall be craated for enhancec
CUstomer awareness and lo be given 1o
the cuslamer at the Faint of sale by the
moblle sesvice provider.

The dncdment oz pesn (seged
and s plated on lhe DoT waiss it

|
|
|
!

2.0,

7

Discusslpns on implementation of variow
Vork being carried out in the area of "Hep

s guidelines in India and rssearch
alth Effects from EMF Radiation”

1. Summary of discussion about EMF norms adopted in Indlia;

(i) The Committee has noted that WHO Inite Facts sheat nn. 304 of May

2008 hat stated that:

“Intemational exposum guidalines have hepn” developod o provide
protection against establizhad affects from RF fieidds By nterstions
Camimissian on Mon-onizing Radiation Protastion (IGNIRE, 1998) ang fhe
Institile of Elactricss and Elevtronics Engiesrs (IEEE, 2005).

Nalional authevitias shoale Adapt Intematiuesl standards fa nrotact their
cllizens against adverse lovile af BE fieddts. They should rastrict sonsse to
AreAs where 6xposure imits may be excaagpd.

fii} ICNIRP guiceinea Rave made, inter-alia. tolivwing recsmmandatisna

&, EMF radiation fram fower

=N

> “} Page 10 of 53 FP‘Q‘"' o
' Ml";'; f'rn"f . 7 ebecuk wA W Howepont
I letedey, M RO "
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ICNIRF has racommende¢ the imit from cell phone towar as
“T/200 watt par matar sauans®
whora 'f Is fraquency in Mz (for 400-2000 Ni4z)

b EMF mriation fiom mabile fandser

ICNIRF has recommendsd Speciit Abisomplon Rale (SAR) leval of
mobile handset as 2 wall per ‘per ka avaraned ovar mass of 10 gim
of lissus,

IEEE guideiines have, Indes-alia, mada fallowing recommendations:
EMF radialion from mapile handset

IEEE has recammendar Speciic Absorption Rade (SARY leval of
mobile nandset gs 1.0 watl per fper kg averaged ovar mass of 1 em
of fissue.

The Commiitae notes that Incla has adopted 172000 wall par meler squsis
a the EMF radiation limit from cell phone tower which & 4/0" of the:
ICMIRP recommanded limit wheraas majority of the counires around the
waorld have adepted tha limits presicibsd by ICNIRP

Similarly, the Committes futher notes (hat wilh refarenso o the EMF
radiation  from movile  handset ndia  has adoptad  mara sirinpen)
recommendations of IECE rather than ICNIRP rocommanded fimits which
are 1.6 wall per kg averaged aver mass of 1 gm of human Hssua, as
vgainst the ICNIRP reconimendad limit o! Zwatl per kg averaged aver
mass of 10 am ol human fissue,

The Commifles also furthe: nntes that though there are some isolated
examples of @ few countries o countiss. / lozal badiss of & country
adopbng lower radatinn nonns from call phone lowers bl 2a per tha
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available informstion as far a5 SAI7 vaiups are concernad [hese countries
have adopled |ha namns of ICNIzP

i) The Commitize sl notad that in caze of FME tadiation tevel from
BYSTowear haonme o0 low ot a (ocation, the EiE ratiation powsr fram
meblle phona, which i in vent nearto haad, Increasas

viii)  Inda is among the vary faw countrias 1o anopt the precaukonary approach
and prabably the only country la adonl stringard SAR valuss for motyie
handsets slongedth 1/10" oe 1oNIRP fesammended nomms. as fimit fos
radiation from cell phone towers, as an aburiant precaubion

2. Implementation of EmMF Norms and discussion about the rosearch
reports:

(U] Tha Commilles aiso notee thal enforeing compiance ol ths recommendend
nozme is an itmporiant aspect i fimiling the e radiation exposure and
keeping fieneral public arene asound the owar saie.

() Inoorder 46 implement the EMF radiation norms. DsT has prescribed a
Arocaiite to by follawed by tha talesom service providers. To averses the
Implementatinn, DoT throuah Its 34 finid unita, Kivawn a5 TERM uniis,
fakes sell.cedificates for compliance of EMF romms by the cperators and
eanducts regular audil of e EiF radiation exposure from tho mekile:
fowers as per the prascribadg procadure

(@) For violation of tha EMF Aorms by the elecom ooaralars, if any, penaliias
e levied and BTSs may alsy be shul duwit in case viclalion persists

(W The Commille= also noted that DOT kas Already autdied physically mors
than HO,000 BTSs a5 far all aver I counlry anet violalior: of prescribed
EMF noems was” found in 152 BTSs oul of wlilch 127 RTSs were i
Muembai aione, Appropeiale action has already been taken hy DOT in

hese cases,
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) In ordar to NEIase lhe deterence, Depattmant of Telecom, meantly an
20" Novembier 2017, has made the compliance norms more stringent,
The penalty for nan-compliance 1o EMF noms by mabile nparstars has -
been increased from Rs, 500 lakh 10" Re. 10.00 fakh. Thin pensity i
apphcabls per occasian et mobile operalor per silz if the tower sils i=
shared by mare than nre OResate anc! is anphicable fo all the operatia
sharing the lower site:

(v} EMF radiation fimite fiom cell towar ang mabile handsets hove besn
Prescrbed by DoT taking Into accoun both thermal and non-thermal!
hiolegical effects of EMF radiaian.

(vl The Committee riotes with satisiaction (e efforts made by Departmant of
Telacom in adopling 1he mos) precautionary approgch for fimiting the E1AF
racation from mobiie towmrs In addition 1o adophion of mast stingent SAR
level for mobile handsets in Inda £ tlher the pesaily on neo-compliant
lelecom service providers hae been doubled 1o R 90,00 lax) per aite pay
©CCasion per operator,

Vil The Committes also noted that in repfy te a anine question WHD an
20.9,73 has manfioned:

'............Beg;ause expose 1o (he radiolreauency (7€) fialde amitind by
mobife phones is ganeraily more than a 1000 times higher than from base
staticns. and the greater fikelitood af any odverss affent baing due o
handsats, ressarch has gimost exclusively baen Gardictad on 1aggille
uffacts of emobile phone exposirs

WHO has turiher conclusded that While an incteased risk of brain tumaotirs
, from the use of mobile phonss is not eslablished, the incraasing yse of
Qg mabile phones and the lack of data for mabils phone ysa aver Hime
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PErons longer than 45 Years warrant lurther resagroh of mndlle phong use
and bram cancer risk. In narticar. with (he recant nopulatity of meblie
phone use amang younger pecple ond, (hersfare a potestially (onger
lifatime of mPOsUrE, WHO has promoted fuilher fesearch on thie ground
and is curcantly assessing the healih iImpac! of RF fields on al studiog end

points.

This informatian is in public domair on the wubzile of WHO Howovar, o ¢
opy of the raply 16 the ontine auestion by \WHO s enclessd as

Anpexure-V,

(%) The Committes, afier going tyough the reply of an anfine quastion by
WEO dated 20,8 2013, notes the findding af WHO that sxpasure to e
radiofrequency (RF) fialts emities by makile phonas s aenerally mare
than a 1900 Yimes higher than from hase siations and there x granter
likeFhoor of any adverse efiec: being dus 10 handsets. And that resaarch
has slmost exclusively bean conduclad on-posaidle effexts of manie
phone sxposire.

The Committes is of the npinion that in the Jight of YWHO rapan and the
facl that Incia has already adopted precationary appraach by reducing
the limil of EMF exnosure from hoth mobils towers and mnbile phonas.
presan! prescribed noms ara aseauats

Presont narms ara as menticasd bovowr
a) For Cell Towers:

107 of ICNIRP fimit as the prascribed fimit of EMF radiation frem cell
lower,

hl  For Maobile Phones:

SAR values adapted in India are 1.6 WoltKn averaged over 1am tissg,
\)% which are most stringent

o i, . .
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The preseribed EMF expasumn timits In Inclia are well within the sajs limitz.

\WHO in ils Facl Shest No, 183 of June 2011 IANNEXUREVIY, Sas siateq
that there ara some Indications of an nereased rsk of ghorma for hnse
who reported the highest 10% of cumulative foues of el phane g,
although there wae no consisten? trend of increasing sk wih areater
duration of uss. The rasesrcnens corcitsd hal Biases o emos mil the
strergth of these conclusions and provent a causal inferpratation. Bases
largely on these data, 1ARC fan agency of WHD) has clsesifid
fadolrequency eleciramagnetic fislde as possitly carcinonen| ta hixnans
(Group 28), a category used when = ‘cdusal assoslalion 15 considensy
credibile, but when chancs, bias or sonfounding eannal be riled aut wifk
teasonable confideansa,

WHO bas furthne stated that a large Humbar of studies have been
parformed over the las| twa decados to assees whather masis phonas
rose a polential health sk, To date. no 2tlversa health effects have hean
eslablishad as bealrg caused by mobile phona use. '

The Commiftee also notwe thal, in fas) substancas, moduras iy
|xpesure circumstances claseified. by the  Inlernations! Agenny for
Research on Cancer {IARCG) as "Group 23" infer-alin, inchude cofles, Alos
vera (whole lea! exiracl), Pickled vegetables (fraditional in Asia), Taic-
based bady powdsr elo: (source ARG Monographs)

The Committee has further noted that 14176 and WO have classified |be
radie frequency EMF a5 possibly saicinageme lo human (Group 2
azsotiatad with mablle nhnne-(wireleez) use only, Mowever, Piof(Dr)
Girish Kumar has interproted this as applicabie to the EMP radiation fram
mehile towers alsa and has mentioned that EMF radiastion is poasily
carcinagenic {Graun 2B). a general statement, which is Ialse and & total
misrepresentation of fact & is misleading and may create unfourkied panic

& undue fear among ponple.
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The Commitles iz of the view tha! health aifect of ZE radiation from cal
tavers and mesile phanse are twe differant subject matiees and results of
one typa should not be applied on the ather and should pot be yseg
mlarchangaably

The Commitien also natad ‘hat the presonbead narms for S1a° radiation by
standards making bodies 1ake info acenunt the continuous EMF radiation
(24%7) emitted from mobile towsrs and mobiie phanes (while in was).

The Committee alsa defiberated in delad the vanous sludies and
Information circuiated hougn  amai by variois mambare of thy
Cammittee. These studies include ICNIRP rapurt, Bio-Irdhisiive rupor,
FCC auidalings. repost of Hoalth Protaction Agzncy, Spnt 2012 {United
Kingdam), EMF expasire limi compansan and vanoue othe: studies
related ta effects of EIF radiation on human heaith. This alss includes the
infarmation and zomments circulslad by Prof (D) Girish Kumar throagh
his various emails to the Cemmillea mamisars receivas Lill date

Vidh regard 1o Rin-initiative repart 2007, the Commillss nolad the
stlemant issued in year 2009 by the Commitee an ban and Badiafian
(COMAR) which.is a tetbnical commilles ol ihs Engineering in Magisine
and Bialogy Society (EMBS) of the insfitule of Efzclrical and Elestronics
Enginears (IEEE), an intermational standard making oody. COAMAR i
trimarly working in the area of bickogical effects nf nan-anizirg
elettromagnetic radiation, inctuding radinfraquency (1F) “nery.

COMAR submittad a statameant In 2008 on Binintfialiva report fited
"COMAR Technical Information Statemont; Expert roviews on

potential hoalth effects of radiofrequency electromannetic fields atied
commernts on the Biolnitiative Report’. {Annexure-Vil)
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Extrac) of this slatemen) = as below

“This repoet SWimmarzes e conclusiang from SRYRES major reneta anry
comments an the markely diffarnny conclusicne in the Eicinitiative Fonor:
(@bbreviated a1k below), Since 8RPeANNG on e Injamat i August 2007
the BIR has ocaived much medig #teoion but, marg racently hes Hran

wezot by several hasin WgAnizalions fese Section fitlsd Viawe af
healtl agencias apays 8IRY. Comam Somcludes that the weight of
selenlific ewdence jn e RE bioefecs Werature goss pot Suoport the
2afely lr‘mfrs-mammmndsd by 1ha Bioinitiative omup. For iy roasen

OMAR tscommontis that public heat officials continue 1o bage tiefr

Further, the Committes alsn noted that indian Cauncil of Maxlical
Research (ICMR), on crical examinaticn of the Sia-inlliative 2012 Renon
has ohsanvad that fha Bpart is not based an myp discipiinary Waight and
thare iz no balanced reflnstion of the ayrrent state of seientific koowledas,
However, furthe: study is needed 1o amive at 3 concluzion about fhe
potential health pfecs af EMF radiation

twas alsn notag thal. WHO, aftar studving approximately 25000 studiey
ovar past 30 years hag conciuded that aurrant evidence does not canfirm
the existence of any hesith conssquences from exposure to EME
radiation,

Further, the Commities alss noted that DaT hag iasuse “Precautionan
auidelines for the mobika usa® 1y Increasa public awarenosa. in pdditon,
DoT has dlso nublighad acvertisemants in National
& Ragunal Newspapers for gz NG BwaEmness amang poblic for BNRLITg
saiely from Bt radislions emitled from Moblly Townrs & handsaty
Further, for the information of the general public. a hand hank on ‘Mobile
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Communication - Radio Wavas & Sofay’ has alse baen msund Theses
dosuments are avallable on the website of DoT atso [Annexure-vi)

2E. Other Discussions:

i The Committes noted that a% pan of professicnsl ehics, siasticg s .
being ollowen by all the Professionals betors publishing any repars
navslstter in pobils domain to make a disclosire aboul their ommarial
business inferest or he commerclal business inlerest of heir cisse
relatives ang family membars, The Commitiee noticed that Prrof. (D,
Girigh Kumar) hias not mada any such disclosure aboil he stdies baine
canducted by him¢ reports submitted by Aim or an 1he nawslatiers baing
published by him on the 15508 of heath effecis fram EMF tadinlinn,
Theugh, miially, Pros. [Or) Sirlsk Kumar hag au¢and 1o submit 2 peapar
disclosurz on his viork telnted to EMF rsdiation but he tatar an refysay io
give any such disclosgm. However. Prol. (0 Girel, Kumnar has stajed
that Ihe information gmen in his newsictler be  considerad as hie
dissiosire. The othar membears of the Cammilies are of he view thal this
Infarmation is unclear & incompista. He shauld hava epucifically disclosed
His famiy's commarcial interest in campanias invnlvad in manulacturing /
dealing with EM= shielding products,

(i} Committee wanls o highitah) that Dr. (Prol.) Ginsh Kumar Had circulatad
a0 emall to all the Commlifes members. casting ASpersiong and ascribing
biaz against them which was stiongly objactad io by tha memhars {copy of
minutes: of first mesating of the Commitiee are snclosed as annexure.f),
Mast of e mamters wers of the view that it amounts ta unclermining the
pramiar nstitulions and Cisugresd with Rrof. Girlsh Kumar's preiudiced
stance al the vary vutsed. Prar, {Dr.) Cirish Kamar rafusad o allent] g
ratticipate in the meelings of the Commintaa despte pursuance by DOT
and dfid not altend the firs: masting. It & worth mantioning \hat while
formulating the Committea. neminations wase askad o the Head of ths

o .
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‘qanizations and based on the nomitations, so recenved, he Commilles
wias. conslitulesd in line with the directions of the Hon'hle Hinh Caur

The Committes also noted that Prof (Dr.) Girish Kamar |n fie nevrzlettor
of Oclaber 20113 (Annexira-X) while responding to some plisgstion Ras
admitled to He commarcial interest in the family business of ‘radition
shiskeling soiulions”. The Commitias chsprved that bis davgeier g Mena
Kumar is zelling ‘Radiation ShinMding Solutions’ through her company
named ‘NESA Radiation Solufions Put Ld"  Tha membes of the
Commiltee noted Inal on ane hand he iz spreading misinformation &
creating misconceptions ang: uhtsanden apprehensions I the mind of
Public by sansationalizing ard bltwdr oot of propertion the eftects af £ 14F
radintion, on other side he is promoting his family's businvese on relateg
products (which do no? even follow any Nationalilnlarmational standands)
thus throvdng professional ethics (o e winds

The Commilies membars have taken dus note of amails dated 14.1-2014
and 15-01-2014 sen? by Profi(Dr) Girlsh Kumar te them whese thaie I« an
att=mpl by Prof. (Or) Gilish Kumar to involva Honble: judgss of High
Coul, Allahiabad into the discyssions aven bafore finalization of repor, 4|
olher members disassociate themselves from such 2Clvibas of Prof {Dr)
Girisk Kurnar, the Mambnr of the Committas

Observations and Recommandations of the Committae for taking nocessary
precautions with respect to EME radiation feom mobile towers and mabile
phones,

3.A, OBSERVATIONS:

7

j

e

L The Commilles has carsfully exwminad &l the submissions of the pelitionar,

wiNEN wizre aiso prasented by Prof (Or.) Sirish Kumar, On the: basis of scientitic
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evidenoes, studies and repaorts available, #t has baen faund Ihas thera 15 nn
tonclusive evidence abiout the stated dasers of EMF radiation from mabily
8YS lower a5 raised hy the petitioner.

As regards the possible bealth hazards of EMF radiation fram mohil= Dhones,
WHDO has conclidad in its Fact Sheot Mo. 193, year 2011 that a farge numbior of
studies have béen perdormad aver the 23t W decadas to cssess whethar
mobiie photies pase a botantial haalth risk. To date, no adverse healik affects
have becn established as being cavsad by maoblle rhong use. Fuither shidies
are ongaing in differant pars of the world to R6e3s passibie heakh effectz af
mobile phone axposire.

In addition, in reply t¢ an online question, WHG on 20" Saptembar. 2013 hae
mantioned (hat Stmﬂes 1o wate provida ne indication that environmental
Exposte 10 7F fizlds, such A8 from base stalions, incroases the nak of cangor
arany ather disease: Further, it s also mantioned tha: Sclantists have reported
offin beallh effects of using mabie phonee mcluding changes in beain activily,
reaction fimes, and sleep pattams, Theas effects are minor and bave no
apparent heallh significance. Mare atudics are: imdanway 1o iy 1o confim lieae
findings,

I, The Canmiliee slso ook nofe of the actions 1aken by tha Depardmert of
Tessoommunication n view of the 2coapied recommendations of the Intar-
ministerial Committes, It has baen sbearved by the Committee that e
Depadment has taken adenuale steps o impose stricksr pracautionary limils for
EMF radliation from mobile tewars as well as from the mobils phonos.
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. The Committee absarvad that DoT has taken adequale stens in regard i
granting of permission for slting of mabile towers in its recent Quaadines o Stals
govermmanits and TERM calls In differant ficenss s87ViKe araas wifeoliva from
01-08-2013. Funhar, shricter ‘SAR' valbes have bean specified for moesis
phones baing sald in indla, affoative from 01 05-2013,

V. Ao, in order In maka the cetarance stranger, Ihe pengily for walation o
rrescribed stricter EMF noms from 8TS towar by tebocom service providors has
been Increased from Rs. § Lakhs ta Re. 1C Lokha per BTS, per incidence per
aperator w.e.f 20" Novembar, 2043

V. Presently soma omanisation inciuding ICMR, SERB are making aflorls to
scienbiically investigats and mitigale the possible hesllh hazsmd rontial nf
EMF madiation keeping In view the couniry specific agpects such as population
densily, gengraphiczal condiion, Indlan sociely context and the moc-syslam efe
therz e @ need to futhar speed up 1o saentific sludizsiresearch in oedar to
fgensrale credible sciantifc datalavidances  Thess studies are svramely
essential In arder fo assess the further nead to improve the EAF pxpnsure
norms basad on [he: cradibla ecientific evidences.

VI. The Corunitten rapeatedly requasted Prof Girsh kumar 1o provide seientific
evitlance / dala In support of his clalms. However, he did not pravide any
stientific documents in suppart of his argumenis and stated that the he does nef
agee wilh the conclusions of e Committez. He wae also givers ampie
apparlunity o question the sciontific rationale bahing s conclusicy /
observalions of the Commiles but he did rint.
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3.8, RECOMMENDATIONS:

The Department of Telacsm shoufd continue the extensive audit of thee sedf -
certificates being submitied by the Talecom Service Providers in nrdor to

ENnstre complians 10 the prescribey stricter narms. of EMF radiation drem
RTS tower.

The Depanmont of Scisnss andg Technology and Indian Council of Medical
Reasearch (ICMR) should eary out /faciitate extensive studis. an the Indian
conditians wilh spacial focus on prolonged se of mubile phong, (o
conclusively determing sensitivity of SMF Radiation / possible haallh hazard
risk of EMF radiation, which a1 presant is nol proven These Indian apeahc
scientliic sludies should aim at generating soenlifically cradibla dats and
evidences hy involving Minfstry of Sclence and Tachnology, ICMA. Ministry of
Envitonment & Forest, DoT and othar relsyan organisetion. The Gowarnmen|
of India should make avaitablé funds 1o ansure e#tenshte lang t2mishort lamm
research and. sludies on possible health afiasts of EmMF radistion on il
{(Human, Living organism, Flora & Fauna & Environment),

Depariment of Taelecom has alrzady iaken measures (o croale awaioness
among public by issuing “Precautionany guidefines. for the mobiie users’ and
publishing adverfsements in Mationa! & Regional Newspapere fof enSring
safely from EMF radiations amited from Mebie Towers & handsels for s
informatian of thee ganera! public.

A hand bBook on “Maobile Communication - Radio \Waves & Safety” has also
baen istued by Depattment of Telecom, These measures, Interals, inslude

(i) Frequently askad questions (FA)
(i) Myths arnd Facls
(¥} Pracaulinesry guidelines for Mabins Users
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These precautionary guidedings, intar-ali, Inciude the fodovdny prezautions:

* Kesp dislance - Mokl the call phona away fram Eady 15 1he extent
possibly

v ’L‘Jse a hoadeet (or aar bud) to xeer th= hanoset Jartiver Tram veus

eard. .
Do not prese the phoae handset against vour haad,
Use 8 wired headset
Limit fhe fength of mebile ¢ails,
Use text as compared {0 voics Wheraver possible,
Put the call phone on spaakar mode
elc.

e & 8 2

The Commiltea recommends that theve is 8 need to step up sifaris hy
soncemed. Depardmaente of fhe Gavernmant like Dapartmenl of Teaiscom,
Health, Covironment ele. ta apraad public avareness on EMF gnd abaye
precautions  regarding  mnnhils phones  (Handsets) to alay  urxlue
apprehensions: in vegafd lo possthic health aftects of EMF radizhion lamal'y
caused dus to misinfarmation beng peddias by cestain sections = pubiic,
This can be  dong threugh - print mediafalastranie media  and  ather
tommunicabions channels and loola alang with conducting marke! wwwaarch /
survay, workshaps and seminars alc..

V. Annual discussion, meslinpalsaminars  should  be conducled by tha
Covemment by inviting experds from various acadamic and resesrch
Institutions for continual svaluation of scientific svidance publishad worlzlvide
with an aim to monilor the pregress in ressarch an the effests of ENMF
tadiation.

V. i arder to get [atoat updates on EMF tadilon relates) issues, DoT shoukd
sctively participate in the daliberalions of various Intemational staadards
Bodles, including WHO, invalved in the study o EMF radistion.
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VL. Department of Telacom should Greale national EMF web horlal to provide
‘public acsess 16 the stalus of complisnes of the ptescnbad EMF hornrs, of il
BTSs! mobile towers in ihe cauntry ang etated relevant infarmation.
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{71 S.N: Sirthis) (Dr, Allt Kumar Ghatrig) { Or. Ranjon K. 1O Vivek Taniine)
Frolassor, IIF Rowrken) (Prafeasar, 1Y Kanpurl  Membar (Protusgor, IIT Cislh [AIINE, How Oy
Mambor embur Altérnate Meanitme
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155 Girlat Kumas (D, .G, MuHhy) 1O R 2. Shanna) (0F, Aloy Chakrburty) (- o dl
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Murnbar Membor Membne Alteriiotn Memiwr Cotvenes
S fr 4 .’\’\‘\' b
S - — T, A

BB EE Brroni) 7 1|
1Sr. DS (TERM,, D6T)
Chaitman

In viesw cf the ramarks of Praf (0.} Girish Kumay, Menitx above hie signpiure asoibing bias to
the Committée, |, 2z Chaitnian of the Committes, feel i necessary to highlipht fhe tollawing for
the sake of clarity of persparthm:

A5 is evident fram the discuszions ¢ dnouments i the reporl, Prof- Girlsh Kumur particinated in
the Committee with prepdica right from Inception, Ha, |n fact, appeares {0 be lese amerahls 4o
close scientific scruting of hie ideas ! studies by olher mambseal exoaris. |hs reckless ang
sweaning allegelion of hiae snainet the Convniltes, withou Any Basis, was objecied 10 ang
denounest by olne: mambers, which is also apprepdiately eaptured in this repon.

The Committeae with fheir collactive wisdom zexd doriain Bxpertise has heen compistaly fair,
rmasonable, apen mifided and selenlific in dedling with the subsect mattee of wide public
imporiance.
_'.' '
5.5 —Ta
(Shri 575, Sirohi
(Sr. DBG {TERAY), DoT)
Chairman
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A FACT SHEET

Message from the Chairman,
Telecom Regulatory Authority of India (TRAI)

The radiation which they are essentially talking about, this is not radiation, this is essentially radio
waves. It is very weak electromagnetic waves which are essentially unable to cause any
disruption in any other form of life. So therefore to call these radiations will not be correct. They
are atthe best radio waves or a very weak kind of emission of the waves.

- R. S. Sharma - IAS, Chairman TRAI

What do mobile towers emit?

“ MOBILE TELEPHONE: A KEY ENABLER FOR
DIGITAL INDIA

There are one billion plus mobile phones in our
country, which means almost every person of this
electronic signals, which are transmitted through the country uses mobile phone in one way or the other.
Out of 300 million Internet users in India, around
200 million go to the Internet through the mobile.

When we communicate through electronic devices, such as

in mobile communications, the voice is translated into

antennae as radio waves, also loosely referred to as Electro-

Magnetic Field Radiation. Th re v low in intensi
EGIEE (Sl RECED ese are very lo L) Therefore, it is one of the very important

radiations and they do not have any adverse health effects. instruments of realizing the vision of Digital India. , ,

- R. S. Sharma - IAS, Chairman TRAI

Are all Radiations the same?

Radiations are of two types, ionizing and non-ionizing. lonizing waves are high energy waves such as those used for
diagnostics and radio therapy like in CT scan, X-rays, etc., have the ability to break chemical bonds in the human body. They
have the potential to cause harm to humans, yet they are safe because of their controlled exposure.

Non-lonizing waves, such as the radio waves emitted by cell phones and mobile tower antennae, are low energy radio waves
that do not carry enough energy to break any chemical bond within the human body. Thus, they cannot potentially harm
humans. Yet, they are used safely for various purposes in secure and controlled environment.

IONISING
e <o
N
i \YAY,
RADIO TELEVISION CELL TOWER FRIDGE SATELITE SUNLIGHT ULTRAVIOLET X-RAYS GAMMA RAYS

NO HARM RADIATION

For high quality mobile phone services, mobile towers are essential. More mobile towers mean higher download
speeds, greater voice clarity and lesser call drops.
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“There is no evidence that the tower will affect the health of the people."
- The Hon'ble Kerala High Courtin the W.P. (C) No. 24569 of 2012 dated 9, July 2013.

"...we deem it necessary to mention that the concerned authorities should, by way of communication through T.V., Radio
etc. bring it to the notice of the people at large that there is no reason for them to fear the erection of the Base Transceiver
Station, known as the WIFI Mobile Tower."

- The Hon'ble Gujarat High Courtin SCA No. 5548 of 2014, dated 09 September2014.

“There is no cause of alarm with regard to possible ill-effects on human health by electromagnetic field emission from
cellphone towers and cellphones because the safety limits adopted in India take into account all biological effects of
radiation."

- An expert committee constituted in compliance to the directions of the Hon'ble High Court, Allahabad, Lucknow
Bench - January 2014.

"We in view of the overwhelming material are of the considered view that as of now there is no cause of alarm with regard to
the possible ill-effect on human health by electromagnetic Field (EMF radiation) from mobile phone towers and mobile
phones because the limits adopted in India cannot have any biological effect on human."

- The Hon'ble Himachal Pradesh High Courtinthe CWP No. 8283 of 2012 dated 30 November 2015

World Health Organisation says...

World Health Organisation (WHO) has concluded that '...current Thousands of studies on radiation have been

evidence does not confirm the existence of any health done by various organizations and
consequences from exposure to low level electromagnetic fields, independent agencies. After considering all of
including children.' WHO recommends adoption of the International them WHO (World Health Organization) has

Commission on Non-lonizing Radiation Protection (ICNIRP) come to the conclusion that there is negligible
guidelines and states that these guidelines "...offer protection  chance of adverse health impact due to mobile

against all identified hazards of RF energy with large safety margins.' tower radiation on the lives of the people.

World Health Organisation which is the main international organisation on global health issues and standards, after a
detailed study has reported in its fact sheet No. 304 (on EMF and Public Health) that considering the very low exposure
levels and research results collected to date, there is no convincing scientific evidence that weak RF signals from the base
stations and wireless networks caused adverse health effects.

In case of any doubt contact TERM Cell

Telecom companies conduct a thorough check of their networks and self-certify each and every base station in a tower for
compliance with EMF radiation norms. Upon satisfaction that the EMF exposure is well below the specified standards,
they provide self-certification to the DoT's (Department of Telecommunications) TERM cell. The TERM cell (Telecom
Enforcement, Resource and Monitoring) of DoT — regulate, oversee and manage each and every tower/base
station/antenna in India for radiation compliance. It has offices in various locations in India. For more information:
www.dot.gov.in/term/term-security

For any further queries please contact TERM Cell, 5th Floor MTNL TE Building, Nehru Place, New Delhi 110019,
ddgtermd-dot@nic.in, 011-26469191.

To know more, visit

DoT website: http://www.dot.gov.in/access-services/journey-emf

GSMA website: http://www.gsma.com/publicpolicy/mobile-and-health

World Health Organization [WHO] website: http://www.who.int/peh-emf/publications/facts/fs296/en/
ITU Website: http://www.itu.int/en/pages/default.aspx

TRAI website: http://www.trai.gov.in

Issued in Public Interest by:

o
v“' Telecom Regulatory Authority of India
TRAI (IS/ISO 9001-2008 Certified Organisation)
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Immediate
URGENT

Department of Telecommunications
(CS-I)

Subject: Uploading of decument to the Website of DoT.

It is requested to kindly upload the following documents to the website of DoT
under the tab “A Journey for EMF” at the earliest —

» Report of the committee constituted in compliance to the directions of the
Hon'ble High Court, Allahabad on issues relating to EMF radiation -
Acceptance and decisions thereof.

Encl.. As above

it vl
(Rakesh Kum/ar)ml WA -
Under Secretary
(CS-I1I)
Ph.: 23372628 .
Fax: 23372496

Director IT. DOT
No. : 17-63/2011-CS-II Dated: 03.03.2014
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Govt. of India
Ministry of Communications & IT
Department of Telecomm unications
713, Sanchar Bhawan, 20-Ashoka Road, New Dethi-110001.
(Carrier Services Cell)

No. 17-63/2011-CS-lIl Dated: 27.02.2014

a

OFFICE MEMORANDUM

Subject: Report of the Committee constituted in compliance to the directions of
the Hon'ble High Court, Allahabad, Lucknow Bench on issues relating to
Electromagnetic Field (EMF) radiation -— Acceptance and decisions regarding:

T In compliance to the directions of Hon'ble High'bourt. Allahabad, Lucknow
Bench vide its order dated 10" January, 2012, the Committee was setup by the
Government which has submitted its Report on 17.01.2014 on issues refating to EMF
radiations from cell phone towers and mobile handsets. In consideration to the Repqrt of

the Committee, the following decisions are hereby conveyed:-

1) The present prescribed norms for the EMF radiation limits are as follows:

a) Limits/levels for antennae (Base Station) EMF Emissions for general

public exposure :

Frequency | E-Field Strength | H-Field Strength | Power Density
Range . (Volt'Meter (V/m)) | (Amp/Meter (A/m)) (Watt/Sg.Meter

: (W/Sg.m))
400MHz to | 0.434f 0.0011F ™ /2000
2000MHz
2GHz to|18.29 0.05 1
300GHz

(f = frequency in MHz)

The above prescribed limits for EMF radiations from Base Station in India

are one-tenth (1/10") of internationally prescribed limits {ICNIRP).

Page 1of4 g'.,YJ
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b) For Mobile Phones:

Specific Absorption Rate (SAR) levels for mobile handsets adopted in

India are 1.6 Watt/Kg averaged over a mass of 1gram of human tissue.

The Department of Telecom has already prescribed stricter precautionary limits

for EMF radiation from mobile tower as well as from mobile handset/phones

applicable as on date.

After due consideration of the human health concerns on account of EMF
radiation recently being raised in public and the Report of the Committee, it has
been decided that the present prescribed precautionary EMF safe exposure

limits are adequate and need no further change at this stage.

2) Department of Telecom has already taken adequate steps in regard to granting of
permission for siting of mobile towers in its recent guidelines to State governments
and Telecom Enforcement, Resourcé & Monitering (TERM) cells in different licence
service areas effective from 01-08-2013. In order to make the deterrence stronger,
the penalty for violation of prescribed stricter EMF norms from BTS tower by telecom
service providers has been increased from Rs. 5 Lakhs to Rs. 10 Lakhs per BTS, per
incidence per operator w.e.f. 20" November, 2013. '

In order to ensure compliance to the prescribed stricter precautionary norms of EMF
from BTS tower, the extensive audit of comprehensive self-certificates and sites for
compliance to EMF radiations safe limits being submitted by telecom service
providers shall be carried out by TERM Cells of DoT for the purpose of limiting the
EMF radiation exposure and keeping general public areas in the vicinity of towers
safe, as per the procedure prescribed from time to time in their respective License

Service Areas.

3) The Department of Science and Technology and Indian Council of Medical Research
(ICMR) shall carry out / facilitate extensive studies, on the Indian conditions with
special focus on prolonged use of mobile phore, to conclusively determine sensitivity
of EMF Radiation / possible health hazard risk of EMF radiation, which at present is
not proven. These Indian specific scientific studies should aim at generating -
scientifically credible data and evidences by involving Ministry of Science and
Technology, ICMR, Ministry of Environment & Forest, DoT and other relevant
organisation. The Government of India shall make available funds to ensure
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extensive long term/short term research and studies on possible health effects of

EMF radiation on life (Human, Living organism, Flora & Fauna & Envirenment).

Concerned departments of Government like Department of Telecom, Health,
Environment etc. shall step up efforts to spread public awareness on EMF and above
precautions regarding mobile phones (Handsets) to zllay undue apprehensions in
regard to possible health effects of EMF radiation largely caused due to
misinformation being peddied by ceriain sections in public. This can be done through
print media/electronic media and other communications channels and tools along

with conducting market research / survey, workshops and seminars etc.

Annual discussion, meetings/seminars shall be conducted by the Govermment by
inviting experts from various academic and research institutions for continual

evaluation of scientific evidence published woridwide with an aim to monitor the

progress in research on the effects of EMF radiation.

In order to 'get latest updates on EMF radiation related issues, DoT will actively
participate in the deliberations of various International standards bodies, including

WHO, involved in the study of EMF radiation.

Department of Telecom will create national EMF web portal to provide public access
to the status of compliance, of the prescribed EMF norms, of all BTSs/ mobile towers

in the country and related relevant information.

LA

man Sharma)

This issues with the approval of MOC&IT. .
(Sanjeev
Director {CS-III})

PS to Hon'ble MOC&IT

PS to Hon. MOS (C&IT)-D

PS to Hon. MOS (C&IT)-P

PPS to Secretary (T), DoT

PSs to Member (T)/Member (F)/ Member {S)
PS to Addl. Secy.

VIiy  Advisor {Technology)
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—/ ANNEXURE R-7

PRESS RELEASE - December 10, 2013

Mobile Tower radiation health hazard - A MYTH
IMA-Mumbai West

Dr. S K Joshi, President, IMA Mumbai West
Dr. Parthiv Sanghvi, Secretary, IMA Mumbai West

Radiation emitted by the Sun is thousand times stronger than ones emitted by a mobile phone tower.
Considering the research results collected till date and the very low exposure levels, there is no
convincing scientific evidence that the weak radio frequency signals from base stations and wireless
networks can cause adverse health effects (WHO).

A microwave oven at home emanates much more radiation than a telecom tower.

Television and Radio emit radiations five times more than mobile tower.

India has adopted a strict radiation limit, which is one-tenth of the international norm

India's current radiation exposure limit (0.45 w/m2.) for mobile towers is much lesser than countries
like USA, Canada and Japan, whose radiation exposure limit is much higher (9 w/m2)

Cell-phone photons do not have enough energy to cause a mutation in your DNA.

Mumbai: 10, December: In a landmark development, as part of their larger responsibility towards
public health in the country, IMA Mumbai West has come forward to address the unwanted fear of
harmful effects/health hazards from EMF Emissions/Radiations emanating out of Mobile Towers. IMA
Mumbai West feels that such misconceptions and misinformation can only add to prevailing
confusion.

Addressing the growing concern of cell tower radiation at a Press Conference, Indian Medical
Association-Mumbai West announced that cell tower radiation is lower compared to RF emissions
from radio FM and television and is not hazardous to human health as has been perceived so far in
some quarters.

Dr.S K Joshi, President, | M A Mumbai West, said that‘Radiations from the Mobile Towers poses
no threat to health or cause cancer, as is commonly believed. There are no empirical findings to
establish that mobile tower radiation causes cancer or any such diseases. Radio and TV have been


http://economictimes.indiatimes.com/topic/mobile%20towers
http://economictimes.indiatimes.com/topic/USA
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in operation for over 50 years without any known health consequence. Cell tower radiation is lower
compared to RF emissions from FM radio and television, hence it is not alarming. The radiation
emitted is just too weak to be harmful. Across the globe, these emissions are monitored by UN bodies
like World Health Organization (WHO), which comes out with fact sheets from time to time”.

“We understand that the emission levels are prescribed and monitored by WHO in consultation with
other UN bodies like International Telecommunications Union (ITU) and an academic body of
physicists, International Commission for Non lonizing radiation protection (ICNIRP). Across the world
and government of each country adopts these standards to the best of their knowledge addressing
public healthconcerns. These organizations monitor the situation across the globe in this sector and
come out with fact sheets and advisories from time to time.”

“A person absorbs five times more RF from FM radio and television than the base station tower.
Radiation from mobile towers has also been found safe internationally and if the Govt. of India
prescribed levels of radiation limits are observed, then the fear of health hazards from radiation of
mobile towers is merely hysteria.”

“Cancer, of the kind mediated by radiation, is known to be caused by mutations in the cell-division
machinery—a clear bond breaking process—which results in uncontrolled multiplication of the cells.
X-rays are well known to cause such mutations, which is why X-ray technicians are required to wear
lead aprons. UV rays from the sun, those which are not stopped by the ozone layer, can cause skin
cancers in people who do not have enough pigmentation to block them. Any electro-magnetic wave
whose frequency is smaller — such as infra-red, microwave, radio waves, and the typical cell tower
waves (900 MHz) used for cell phonesdo not have enough energy to cause a mutation in our DNA.
AIIMS building itself has Cell Phone Towers, which clearly proves that the medical community trusts
the WHO prescribed emission levels.Though only a few epidemiological studies have been
conducted, it has found no evidence of cancers in children.”

“‘Radiation emitted by the Sun is thousand times stronger than ones emitted by a tower. A microwave
oven heats up the food inside by bombarding it with microwave photons. The energy inside an oven
in one second is multiple times stronger than the cell phone tower emissions. When people are
comfortable with such ovens, then they should not have fears about telecom tower emissions.” added
Dr. Joshi.

“Since there is a growing concern among the masses regarding the harmful effects of radiation,
government should share the WHO advisory and fact sheets which come out from time to time with
the general public. Circulating the fact sheets in regional language would be a better way of
communicating to the public thereby creating awareness on the issue. Doing so will enable the public to
create their own perception and judgment about mobile tower radiations and not depend on others/ groups
to interpret for them, minimizing the spread of misconception or misinterpretation. The efficiency of
emergency services like medical emergency, security etc have significantly improved by mobile technology,”
said Dr. Parthiv Sanghvi, Secretary, IMA Mumbai West
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About IMA - Mumbai West

Indian Medical Association - Mumbai West is a part of IMA Maharashtra State Branch of IMA. Indian
Medical Association is the only representative voluntary organization of Doctors of Modern Scientific
System of Medicine, which looks after the interest of doctors as well as the well being of the
community at large. The Association was started in 1928 with the avowed objectives:

a. Promotion and Advancement of Medical and allied sciences in all their different branches.
b. Improving the public Health and Medical Education in India.

c. The maintenance of honour and dignity of medical profession.

It has been rendering yeoman’s service in the field of health care deliver, disease control and
eradication. Its services to the community during natural calamities like earthquakes, droughts and
floods, famines and epidemics. Its role and involvement in the formulation and implementation of
National Health Programmes have been highly significant and received recognition by the Central
and State Governments and the UNICEF. IMA regularly conducts Medical updating programs on
medical development and various issues related to public health for its members and general public.

For further media information kindly contact:
Prafull Sawant

M: 9004662466
Email: prafull@mineprocomm.com
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A Journey for EMF

A. Introduction

1. Telecommunications have been recognized the world-over as an important tool for socio-economic development
of a nation. It has become core infrastructure required for rapid growth and modernisation of various sectors of the
economy. There has been a phenomenal growth of the telecom sector in terms of subscribers and revenues over
the past one and a half decades in India. Today, India is amongst top three of largest and one of the fastest
growing telecom markets in the world. The Indian telecom industry has grown from a tele-density of 3.58% in
March 2001 to 78.13% in February, 2015. This great leap in both the number of subscribers and revenues from
telecom services has contributed significantly to the growth in GDP and employment.

2. The next information revolution will be brought through the use of mobile broadband/ internet. However the
penetration of mobile internet is very low in country in comparison to other nations. Large investments and efforts
from industry as well as Government are required to expand the mobile telephony related infrastructure, which
include tower, with a view to expand the mobile telephony based services and take these to rural and remote
areas. This needs to be done, so that the dream of broadband for all can be realised and benefit of this technology
can be reaped by all sections of society. According to various reports increase in 10% penetration of mobile
broadband leads to more than 1% increase in GDP of country.

3. Telecom towers are critical installations on which the backbone of mobile communication rests. These are
essential for realizing the vision of inclusive growth. The success of initiatives like Digital India, Smart Cities and
right to Broadband, which the Government intends to implement in mission mode, depends on this critical and
essential infrastructure. Mobile communications play important role in social and economic growth and disaster
management for which mobile towers are a pre-requisite. A robust and scalable mobile infrastructure including
towers is must for universal access to communication, effective delivery of services to citizens and financial
inclusion. Realizing the significance of mobile towers, Government of India has included it in the harmonized list of
infrastructure vide its Gazette notification dated 27-03-2012. Simplifying the sectoral policy for Right of way, for
laying cable network and installation of towers, has also been incorporated as one of the strategies for achieving
the broad objectives of the National Telecom Policy, 2012.

Research

4. There is a public concern over possible health effects from Electromagnetic Field Radiation (EMR)
exposure from diverse EMR sources especially Mobile BTS antennae and mobile. In this regard, several studies
have been conducted in different countries, under the aegis of World Health Organization (WHO). WHO has
referred to approximately 25,000 articles published around the world over past 30 years, and based on an in-depth
review of scientific literature, has concluded: “current evidence does not confirm the existence of any health
consequences from exposure to EMF radiation”. Since the effects on human beings are to be studied over a long
period of time, further studies are going on around the world.

5. With reference to Electromagnetic Radiation emanating from cellular mobile towers, World Health Organization
(WHO) in its Fact Sheet No. 304, May 2006 on Electromagnetic Fields and Public Health (Base Stations and
Wireless Technologies) has concluded that “considering the very low exposure levels and research results collected
to date, there is no convincing scientific evidence that the weak Radio Frequency (RF) Signals from base stations
and wireless networks caused adverse health effects. From all evidence accumulated so far, no adverse short or
long term health effects have been shown to occur from the RF Signals produced by based stations.”

6. In September 2013, WHO in online question and answers, have mentioned that "Studies to date provide no
indication that environmental exposure to RF fields, such as from base stations, increases the risk of cancer or any
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other disease."

7. In respect of EMF radiations from mobile handsets, WHO in Fact Sheet 193 published in June 2011 has
concluded that “A large number of studies have been performed over the last two decades to assess whether
mobile phones pose a potential health risk. To date, no adverse health effects have been established as being
caused by mobile phone use”.

C. International EMF Project

8. As part of its charter to protect public health and in response to public concern over health effects of EMF
exposure, the World Health Organization (WHO) established the International EMF Project in 1996 to assess the
scientific evidence of possible health effects of EMF in the frequency range from 0 to 300 GHz. The EMF Project
encourages focused research to fill important gaps in knowledge and to facilitate the development of internationally
acceptable standards limiting EMF exposure.

9. Since the commencement of the EMF Project, over 50 national authorities have been involved. Apart from the
national authorities the project is overseen by 8 international organizations[1] and independent collaborating
institutions[2] and together they review scientific information related to public and occupational health, and
environmental management of the EMF issue. It is pertinent to note that many of these studies have been going on
for years so as to understand the effect of EMF over the period of time and these studies are not specific to
developed countries alone. While summarizing the key points on health effect of EMF radiation, WHO website
mentions the following:

..... WHO's International EMF Project was launched to provide scientifically sound and objective answers to public
concerns about possible hazards of low level electromagnetic fields.

Despite extensive research, to date there is no evidence to conclude that exposure to low level electromagnetic
fields is harmful to human health...”

EMF Radiations - R mmen

10. WHO recommended that ‘National authorities should adopt international standards to protect their
citizens against adverse levels of RF fields. They should restrict access to areas where exposure limits may be
exceeded. 'WHO has recommended adoption of international standards, namely International Commission for Non
lonizing Radiation Protection (ICNIRP)/ Institute of Electrical and Electronics Engineers(IEEE). The main conclusion
from the WHO reviews is that EMF exposures below the limits recommended in the ICNIRP international guidelines
do not appear to have any known consequence on health. The WHO says -

"All reviews conducted so far have indicated that exposures below the limits recommended in the International
Commission for Non lonizing Radiation Protection (ICNIRP) 1998 EMF guidelines, covering the full frequency range
from 0-300 GHz, do not produce any known adverse health effect. However, there are gaps in knowledge still
needing to be filled before better health risk assessments can be made."

ICNIRP continually monitors the science to ensure its guidelines on safe exposure limits remain up to date.

E. Steps taken by Department of Telecommunications

11. Department of Telecommunication (DoT), since 2008, has been monitoring global developments
and has already taken necessary steps and adopted stricter norms for safety from EMF radiation that are emitted
from mobile towers and mobile handsets. Government of India has been taking due precautions and necessary
actions in respect of EMF radiation emitted from mobile towers and mobile handsets by issuing various guidelines
and norms taking into account the international standards/norms prescribed by International Commission on Non
lonizing Radiation Protection (ICNIRP) as recommended by World Health Organisation.

12. EMF safe exposure Limits from mobile towers adopted in India — As mentioned above, Government
of India adopted the ICNIRP guidelines in the year 2008 for basic restriction and limiting reference levels of
Electromagnetic radiation from Mobile towers and inserted the additional clause in the Access Service Licenses
vide its amendment letter dated 4/11/2008 (Link to Docu ment):;.£§(25ﬁ 42 KB). Based on the recommendations by
Inter-Ministerial Committee (IMC), these norms for exposure limit for the Radio Frequency Field (Base Station
Emissions) have been further made stringent and reduced to 1/10th of the existing limits prescribed by International
Commission on Non lonizing Radiation Protection (ICNIRP). Directions in this regard have been issued to the
Mobile Operators on 30.12.2011. These directions have been further revised on 10.01.2013 (Link to Document ]
(54.91 KB)) and 26.06.2013 (Link to Documentl(51.49 KB)). As per latest directions of 26.06.2013 -

“Licensee shall conduct audit and provide self certificates after every two years as per procedure prescribed by
Telecommunication Engineering Centre (TEC) /or any other agency authorized by Licensor from time to time for
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confirming to limits/levels for antennae (Base Station Emissions) for general public exposure as prescribed by
Licensor from time to time.”

The present limits/levels for antennae (Base Station) EMF emissions for general public exposure are detail below —

E-Field
Frequency Strength H-Field Strength Power Density (Watt/Sg.Meter
Range (Volt/Meter (Amp/Meter (A/m)) (WI/sSg.m))

(V/m))
400MH

00MHz 04341 v 0.0011f % /2000
2000MHz
2GHz to 300GHz  19.29 0.05 1
(fis frequency in MHz)

13. Keeping the precautionary EMF safe exposure limits for the Radio Frequency Field (Base Station

Emissions) as 1/10th of the safe limits prescribed by ICNIRP for all areas in India, eliminates the need for fixing
lower limits for specific areas like schools, hospitals, residential premises, children playgrounds; a segregation of
which is impractical in densely populated localities.

Hon’ble High rt Allah :

14. In a Writ Petition filed in Hon’ble High Court Allahabad, Lucknow bench, the Hon’ble Court vide its
order dated 10.01.2012 constituted a committee including Members from Indian Institute of Technology (lITs)
Kharagpur, Kanpur, Delhi, Roorkee, Bombay and from other scientific institutions of the country including Indian
Council of Medical Research (ICMR) and All India Institute of Medical Science (AIIMS) Delhi who submitted its
Report on 17-01-2014. After due consideration of the human health concerns on account of EMF radiation being
raised in public and the Report of the Committee, the Government has decided in February 2014 that the present
prescribed precautionary EMF safe exposure limits are adequate and need no further change at this stage (Link to

Documentl(103.22 KB)).
G. Ensuring compliance to various safe limits standards :
15. Safe limits for emission from Base Transmitting Stations (mobile towers) - As detailed above, the

norms for exposure limit for the Radio Frequency Field (Base Station Emissions) in India have already been made
stringent and reduced to 1/10th of the existing limits prescribed by ICNIRP. In order to ensure that all Base
Transceiver Stations (BTSs) should be compliant to prescribed EMF reference limits/ levels, DoT has issued
instructions directing all Cellular Mobile Telephone Service (CMTS)/ Unified Access Services (UAS) licensees
that all BTSs should be compliant to prescribed EMF reference limits/ levels and all BTSs should be self certified as
meeting the radiation norm. Self certification is submitted to respective Telecom Enforcement Resource &
Monitoring (TERM) Cells of DoT. All new BTS sites starts radiating only after self certificate has been submitted to
relevant TERM Cells. In order to ensure compliance to the prescribed stricter precautionary norms of EMF radiation
from mobile tower, the extensive audit of compliance of self-certificates being submitted by telecom service
providers and Base Transceiver Station (BTS) sites is carried out by Telecom Enforcement Resource & Monitoring
(TERM) field units of DoT. This is regularly done by TERM units for the purpose of limiting the EMF radiation
exposure and keeping general public areas in the vicinity of towers safe. In case, any BTS site is found to violate
the prescribed EMF norms, actions are taken to put a penalty of Rs. 10 lakh per BTS per incidence (Link to
Document::.}é(l.ll MB)) including closing of BTS site as per the prescribed procedure. Additionally, the BTS sites
against which there are public complaints are also tested by TERM Cell. The testing is done as per procedures
prescribed by Telecom Engineering Centre (TEC) from time to time. TEC has published the Test Procedure for
measurement of EMF from BTSs vide document no. TEC/TP/EMF/001/01 SEP 2009 (Link to Document)(891.33
KB).

16. ific Absorption R AR) safe ex re Limits from mobile han in India - With
respect to radiation from Mobile Handsets also, ICNIRP has prescribed values for Specific Absorption Rate (SAR)
limit as 2 Watt/Kg averaged over 10 gm tissue. Based on the limits provided by ICNIRP, DOT, in the year

2008, notified for compliance of Mobile Handsets being manufactured in India as well as the handsets being
imported to conform to SAR limit of 2 W/kg (averaged over a mass of 10 gm tissue) localised for head and trunk in
the frequency range of 10 MHz to 10 GHz (Link to Documentl(72.06 KB)). Based on the recommendations by
IMC, SAR level for Mobile Handset has been revised from 2 watt per Kg averaged over a mass of 10 gram human
tissue to 1.6 Watt per Kg averaged over a mass of 1 gram human tissue. Directions in this regard including other
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recommendations related to Mobile Handset have been issued to Mobile Handset Manufacturers on 25.01.2012
(Link to Documenti;j!(181.43 KB)). These directions have now become effective since 01.09.2013. From
01.09.2013, the mobile handsets with revised SAR value of 1.6 Watt/Kg averaged over a mass of 1 gram human
tissue are only permitted to be manufactured or imported in India for domestic market.

17. SAR value testing Lab - A laboratory has been set-up in the Telecommunication Engineering Centre
(TEC) for testing of SAR value of mobile handsets imported/manufactured in India.

H. Public Awareness

DoT has issued an informative guide on ‘Mobile Communications-Radio Waves and Safety’ (Link to Document
i;j§(2.57 MB)). The document covers a basic introduction to radio waves, various terminologies, Do’s & Don’ts
related to mobile phone usage, clarification of various myths regarding deployment, use of Radio waves / Safety
Standards and frequently asked questions relating to Mobile phones & Human health. Advertisement for ensuring
safety from radiations of Mobile Towers & handsets has been issued by DoT which has been published in National

(Link to Document|1(916.85 KB)) & Regional Newspapers (Link to Document)(175.32 KB).
l. EMF Web portal

18. Telecommunication Engineering Center(TEC), a wing of DoT, is carrying out a pilot project on
EMF web portal for implementation of online database for EMR of BTS towers. The pilot trial of web portal is being
conducted in three circles Mumbai, Haryana, Karnataka and the city of Hyderabad. Based on the results of the pilot
trial, decision will be taken to scale up the implementation throughout the country. The portal is envisaged to
provide a public interface for viewing the EMF compliance status of mobile towers, anywhere in India. The portal is
meant to generate confidence among the public about effectiveness of the EMF compliance process in India.

J. idelines for In llation of Mobile Tower

19. Broad guidelines for issue of clearances for installation of Mobile Towers were forwarded to all the
State Governments on 23.08.2012 (Link to Document)l(42.91 KB).The above gwdellnes have been further
revised with effect from 01.08.2013 and are also available on DOT Website (Link to Document|(188.36 KB)).

K. India Specific research in the field - Committee Constituted by Department of Science &
Technology:

20. As far as India specific studies are concerned, Department of Science & Technology (DST),
Government of India, is working on this issue for conducting study on possible impact of EMF Radiation exposure
from mobile tower and handset on life (humans, living organism, flora & fauna and environment) and related
initiatives. Based on the recommendation of the Committee consisting of former Director General(ICMR),
representative from IIT Chennai, Indian Institute of Toxicology Research, Lucknow, Department of Telecom,
Ministry of Environment & Forest, ICMR and DST Science and Engineering Research Board (SERB) has invited
R&D proposals in June, 2013 (Link to Document) (30 59 KB) on the possible impact of EMF radiation exposure
from mobile towers and handsets on life (humans, living organism, flora & fauna and environment) and related
initiatives from eligible Scientist/Organizations-public or private, individually or in collaboration. The SERB has
constituted an Expert Committee/Task Force comprising of various experts from Medical & Engineering Institutes on
04 September 2013 to evaluate R&D proposals (letter on constitution of commitiee

L. Conclusion:

21. EMF radiations from a mobile tower, which are below the safe limits prescribed by ICNIRP and
recommended by WHO, have no convincing scientific evidence of causing adverse health effects. Department of
Telecommunications have prescribed stricter precautionary norms for exposure limit for the Radio Frequency Field
(Base Station Emissions) which is 1/10th of the existing limits prescribed by ICNIRP and recommended by WHO.
Further, Government of India has taken adequate steps to ensure that Telecommunications Service Providers
strictly adhere to these prescribed norms.

M. Other relevant documents/ links:

i Advisory to all State Govt and Union Territories to set up State Level Telecom Committee and
District level Telecom Committee in order to effectively address PG relating to installation of towers and

issues relating to Telecom Infrastructure.! 5(189 33 KB)

[1] International Commission on Non-lonizing Radiation Protection (ICNIRP), International Agency for Research on
Cancer (IARC), United Nations Environment Programme (UNEP), International Labour Organization (ILO),
International Telecommunications Union (ITU), European Commission (EC), International Electrotechnical
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Commission (IEC) and North Atlantic Treaty Organisation (NATO) 202

[2] Air Force Research Laboratory USA, Australian Radiation and Nuclear Safety Agency (ARPANSA), Health
Protection Agency - Radiation Protection Division, United Kingdom, Institut fir Strahlenhygiene, Germany and R.
Samuel McLaughlin Centre for Population Health Risk Assessment
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A.F.R.
Reserved

PUBLIC INTEREST LITIGATION (PIL) No. - 48084 of 2015

Smt. Asha Mishra
Vs.
State Of U.P. And 7 Others
Appearance:
For the petitioner:
Satyendra Nath Tripathi
For the respondent:
C.S.C.
A.S.G.1./2015/1786
Arvind Kumar Goswami
Nisheeth Yadav
Rahul Agrawal
Rakesh Mishra
S.P. Shukla
Shashi Nandan

Hon'ble Dr. Dhananjaya Yeshwant Chandrachud,Chief Justice
Hon'ble Yashwant Varma,J.

(Per Hon'ble Yashwant Varma J)

This batch of writ petitions has sought a restraint on the
installation of mobile towers and 4G Base Transmitting Stations
(BTS’s) being established in different districts of the State. The
installations in question are part of a 4G network being laid in
place by the seventh respondent. The primary ground of
challenge raised in these proceedings is based upon the alleged

and perceived ill effects of electromagnetic radiation generated
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by the BTS’s and mobile towers on human health. Placing
reliance upon a report of one Prof. (Dr.) Girish Kumar, the
petitioners sought to highlight the adverse impact and the
serious health risk likely to occur on account of radiation from
mobile towers and BTS’s. Referring to the report of Prof. (Dr.)
Girish Kumar, it was contended that emissions from mobile
towers and BTS’s have a serious and irreversible impact on the
health and well being of individuals, resulting in neurological
damage, impact on children and women, impact on fertility rates
in human beings, lead to skin and ear damage and also effect
vision. It was further contended that mobile towers as well as
BTSs should not be permitted to be installed in densely
populated areas, residential areas or in and around areas where
mobile towers and BTSs already existed. The petitioners place
reliance upon a report drawn up by a Parliamentary Standing
Committee to contend that emissions from mobile towers and
BTSs have been recognized to have an adverse impact on public
health and their installation should be banned. The petitioners
have also highlighted the absence of an effective grievance
redressal and regulatory mechanism to oversee the installation of

these towers and prevent their mushrooming growth.

On 31 August 2015, the Court called upon both the Union

and the State Governments to file a response in these
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proceedings setting out the regulatory mechanism that may have
been put in place for monitoring the levels of radiation emitted
by mobile towers. The order further directed the Union and the
State Governments to disclose on Affidavit all particulars relating

to the following important aspects:

a) the process followed for grant of permissions or

clearance for installation of mobile towers;
b) the permissible distance between mobile towers;

c) restrictions, if any, on setting up of mobile towers in

residential areas; and

d) the authority designated to carry out checks and verify

levels of radiation emitted from such installation.

Pursuant to the aforesaid order both the State as well as
the Union Governments have filed their responses in these
proceedings. By a subsequent order dated 6 January 2016, this
Court issued directions calling upon the Telecom Enforcement
Resource and Monitoring Cell (TERM Cell) to submit a report
with regard to the possible ramifications of the installation of the
mobile towers and the BTSs by the seventh respondent. The
Term Cell was required to submit a report after considering all
relevant aspects including the location, distance from existing

towers or cluster of towers and the extent of radiation from
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already existing towers. The Term Cell was called upon to
conduct a site inspection of all places which formed the subject

matter of this batch of writ petitions and file a report.

Pursuant to the aforesaid directions the Term Cell carried
out a site inspection of the locations forming the subject matter
of this batch of writ petitions and submitted its report on
Affidavit. The Affidavit found that in various places the
installations of the seventh respondent were yet to be completed
and the towers were not energized or functional. It proceeded to
record the radiation levels at the proposed sites bearing in mind
the emissions from nearby towers or clusters of towers as the
case may be. In all cases, the Term Cell reported that the
radiation level measured at the locations was far below the safe
limit prescribed by the Department of Telecommunication
(DOT). It was on this state of the record that the petitions were

set down for hearing.

Upon a review of the material placed before us and the
submissions advanced we find that the following broad issues
fall for our consideration: -

I.  Whether the contention of the petitioners including those
related to the deleterious effect of EMF radiation upon

human health and safety is liable to be sustained;
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II. Whether the seventh respondent is in compliance with the
statutory and regulatory framework presently in vogue;

III.  Whether the Court in exercise of its jurisdiction under
Article 226 would be justified in granting the reliefs as
sought; and

IV. Further directions if any.

Before we proceed to elaborate upon the broad issues
which arise for determination it would be relevant to set out the
backdrop against which the present controversy arises.

A. THE STATUTORY REGIME

The grant of licenses for establishment of a mobile network
and connected aspects are administered and regulated by the
DOT in the Union of India. The issue of fixation of standards,
monitoring of compliance and other allied aspects emanating
from radiation emissions by mobile towers and BTSs is laid down
by DOT. The International Commission on Non-Ionizing
Radiation Protection Guidelines (ICNIRP), were adopted by
the Union Government in 2008. ICNIRP Guidelines mandated
that the exposure limit to electromagnetic radiation from mobile
towers and BTS’s should be limited to 0.08 W/kb. The guidelines
referred to above had been recommended for adoption by the
World Health Organization (WHO) and the International

Telecommunication Union (ITU). Consequent to the adoption
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of these guidelines the licensing conditions of all telecom service
providers in the country were amended and measures were put
in place requiring them to comply with the radiation norms as
prescribed by and under the ICNIRP guidelines. Subsequently
and based upon the recommendations made by an Inter
Ministerial Committee constituted by the Union Government
which examined the issue of electromagnetic radiation a policy
of abundant caution was adopted. On 30 December 2011, DOT
enforced stricter norms providing for radiation from BTS’s being
limited to 1/10™ of the limits prescribed by the ICNIRP
guidelines. These limits as they stand disclosed in the Affidavit

filed before us are as follows:

Frequency in MHz Power density limit
900 0.45 watt/m?
1800 0.9 watt/m”
2100 and above 1 watt/m?

To ensure compliance of the standards, DOT, on 8 April
2010 directed all licensees to comply with the reference
limits/levels adopted by the Government of India in respect of
EMF radiation norms by way of a self-certification procedure of
their BTS’s. DOT is also stated to have thereafter constituted
TERM Cells for different regions of the country and presently as

per the statutory and regulatory framework in place, service
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providers can energize their BTSs commercially only after the
self certification testing procedure is completed and a certificate

in respect thereof has been duly submitted to the TERM Cell.

In August 2013, DOT issued the "Advisory Guidelines for State
Governments for Issue of Clearance for Installation of Mobile
Towers". These Guidelines dated 1 August 2013 have been
issued by DOT in supersession of all earlier guidelines and
circulars issued on the subject. Broadly, these guidelines
envisage the service provider obtaining requisite permission for
installation of mobile towers and BTSs from the State in which
the tower is being installed, and from the local body within
whose jurisdiction the tower is to be placed, prescribing audit
standard for TERM Cells relating to the placement and position
of the proposed BTS’s with reference to existing towers and
BTSs. This is apart from the clearance that the service provider is
obliged to obtain from the "Standing Advisory Committee for
Frequency Allocations" (SACFA). Some of the salient

compliances which these guidelines require are:
(a) A SACFA clearance;
(b) Structural Stability Certificate;
(c) Clearance from the Fire Safety Department;

(d) Clearance and NOC from local bodies;
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(e) Payment of regulatory fees

DOT apart from the above is also stated to have issued
instructions to TERM Cells for carrying out technical audits of
BTS’s and to measure periodically the radiation from the towers
which have come into commercial operation. For this purpose
detailed  guidelines @ have been  codified by the
Telecommunication Engineering Center called the “Test
Procedure for Measurement of Electro Magnetic Fields From

Base Station Antenna”.

The State of U.P. has framed building byelaws with
reference to the powers conferred upon it by Section 57 of the
Urban Planning and Development Act, 1973. As per the salient
features of these byelaws, permission is accorded to the service
provider only upon him having submitted a layout plan of the
proposed tower prepared by an architect registered with the
Council of Architects along with a structural safety certificate.
The service provider is required to obtain an NOC from the
Residents' Welfare Association and the byelaws strictly prohibit
the installation of such towers on buildings which have been
illegally erected or are situate in narrow lanes. The byelaws

further require the service operator and the landlord of the
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premises to submit a joint affidavit indemnifying against any

human or property loss which may occur.

The Union Government in its Affidavit filed in these
proceedings has further stated that the Science and Engineering
Research Board functioning under the aegis of the Department of
Science and Technology in the Union Government has
constituted an Expert Committee/Task Force on 4 September
2013 to evaluate and to carry out studies in respect of the
possible impact of Electro Magnetic Field (EMF) radiation
exposure from mobile towers and handsets. The Affidavit
discloses that as may as nineteen research proposals have been
initiated by this Task Force in 2015. Dealing with the issue of
distance the Union-respondents have submitted that mobile
towers and BTSs are an essential ingredient to providing
seamless and uninterrupted service. It has referred to the fact
that the licensees are under an obligation to provide a minimum
of 90% coverage and ensure a high quality of service. It is
submitted that in order to maintain continuity of service, it is
imperative that mobile towers be placed in all areas including
residential and commercial areas. It is their submission that the
placement of these towers is itself based upon a radio frequency
network planning which maps out the various locations where

these towers are liable to be installed to ensure seamless
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uninterrupted service. It is bearing in mind the above objective
that DOT, they submit, does not place any limitation of a
permissible distance between towers. For the aforesaid reason
also it is contended that there is no restriction on the placement
of these towers near schools, hospitals or residential areas.
According to the respondents, the prescription of adherence to a
norm which is 1/10™ of the safe limit prescribed by ICNIRP is a
sufficient safeguard against all perceived dangers to human
health. They submitted that even in the case of multiple sites or
cluster of antennas installed in close proximity the overall
radiation limits are not permitted to exceed the exposure limits

mandated by Department of Telecommunication (DoT).
B. THE PROF. GIRISH KUMAR REPORT

On 10 January 2012, the Division Bench of the Court at
Lucknow issued directions on a public interest litigation' to
constitute an expert committee to consider the various issues
highlighted in the report of Prof. Girish Kumar. A thirteen
member committee comprising of members working in DOT,
professors from the Indian Institutes of Technology at
Kharagpur, Kanpur, Delhi, Roorkee, Bombay, the Indian Council
of Medical Research, Institute of Toxicology Research,

Department of Science and Technology Government of India

1 Writ Petition (M/B) 11275 of 2010 (Sri Ram Singh Jauhari Vs. Union of India)
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came to be constituted. This Committee submitted its findings in

a Report dated 17 January 2014. Some of the salient conclusions

that were recorded in this Report are extracted below:

Sl. |Main issues brought Details of deliberations held by
out in the petition- the Committee
presented by Prof.
(Dr.) Girish Kumar
1 |People living within Thermal effects of EMF radiations

50-300 meter radius
are more prone to
dangerous ill effects of
EMR on human
health. There are
some evidence to this
effect.

It was explained to the
Committee members
by him that if present
ICNIRP guidelines are
followed then human
body would absorb
microwave energy of
583.2 kw-sec which
would amount to
keeping human body
in microwave oven for
19 minutes/day.

Further, with regard
to Microwave Heating
Concept, 4.2 KW of
microwave power
raises temperature of
1 Litre of water by 1
degree C in 1 second.
In a microwave oven,
temperature of one
cup of water increases

are explained in this example as
there is a comparison with
microwave heating. It has been
assumed by Prof. (Dr.) Girish
Kumar that human body is a
cylinder of fluid and has no
thermal regulation of its own.
Further, to understand the effect to
EMF radiation of human body,
following factors need to be
considered:

(a) According the scientific data
published in reputed scientific
journals, the Absorption cross-
section (ACS), which is defined as
the ratio of power absorbed to
incident power density, of human
body to EMF radiation is between
0.2 to 0.3 within mobile frequency
bands as it is frequency dependent.

These values have been
determined by considering that the
human body is totally immersed in
a uniform EMF. Such a situation
can only be created in an isolated
environment like laboratory. For
an actual directional exposure, the
value of ACS will be even less.

(b) Human body is not




from 30 degree to 100
degree C in approx. 70
seconds with 500 watt

of microwave power.
With 1W  power
temperature will

increase by 1 degree C
in 500 seconds.

Temperature of ear
lobes increases by
approx. 1 degree C

when cell phone is
used for approx. 20
minutes
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homogeneous. It consists of several
layers like skin, tissue, fat, muscle
etc and different dielectric
constants.

(c) Only about 20%-30% of the
human body shall be actually
exposed to the directional beam of
EMF radiation from the BTS
antenna. In his computations, Prof.
(Dr.) Girish Kumar has assumed
that the full EMF radiated power
(at peak traffic value) is falling on
the human body from all sides i.e.
from every angle in 360°and also
from top and bottom as if live
human being is kept in a
reverberation chamber having EMF
radiation from all sides at peak
values. He further assumes that the
entire  electro-magnetic  (E.M.)
power in the incident wave enters
into the human body which is not
correct.

(d) BTS generally radiates at much
lower power than peak power.

(e) World Health Organisation
(WHO) in its fact sheet No. 193 of
2011 while describing short-term
health effects has mentioned that
at the frequencies used by mobile
phones, most of the energy is
absorbed by the skin and other
superficial tissues, resulting in
negligible temperature rise in the
brain or any other organ of the
body.

Prof. (Dr.) Girish Kumar has not
taken these factors into
consideration in the calculations
given by him. Further, Prof. Girish
Kumar has also not taken into
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account a very important factor,
i.e.,, the self thermo-regulatory
mechanism of the human body.

As for as thermal effects are
concerned, committee also noted
that power density of the Sun's
radiation during day time is of the
thermal effects, the Committee
notes the following:

The assumptions used by Prof.
(Dr.) Girish Kumar are
hypothetical. Such assumption of a
person being close to and in front
of very narrow beam of antenna at
that height in the air is rhetorical
and impractical. Further, there is
no scientific evidence available so
far to prove that the temperature
of the human body steadily rises by
2°F in one hour and 8°F in 4 hours
and so on inspite of self thermo
regulation.

The rise in body temperature due
to EMF exposure depends upon
whole-body SAR for which the FCC
limit for general public is 0.08
W/Kg. There are ample number of
published scientific studies which
show that at these SAR levels, the
rise in body temperature is of the
order of 0.1 degree centigrade
(0.18°F) for long exposure times.

The thermal time constant and
thermo-regulatory mechanism of
human body have been totally
ignored by Prof. (Dr.) Girish
Kumar. Thus, the calculation given
by him has no scientific basis as far
as human body or living organisms
are concerned in real situations.
The factors affecting the EMF
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exposure to human body as
deliberated in point 1 above also
apply in this case.

The sole criteria of safety is that
with present level of power
radiated from antenna, the
radiation level at the location
around the tower where the people
could be present should be within
the limits as prescribed by the DOT
which are already 1/10™ of ICNIRP
norms.

Conclusion:

The Committee has come to the
conclusion that Prof.(Dr.) Girish
Kumar has made an over
simplification of the complex
phenomenon of human response
to such stimuli.

Such unfounded and
hypothetical analysis is ill
conceived. This is complete
misrepresentation of actual

position and shall create only
confusion, misperception and
unfounded fear in the minds of
general public, which should be
avoided.

Prof. (Dr.)  Girish
Kumar while quoting a
newsletter published
by him (Sept-Oct,
2013) has referred to
Federal
Communications
Commission
guidelines
According to  his
interpretation  about
the FCC guidelines,

(FCO)
of USA.

The Committee makes the

following observations:

a. FCC limits for occupational
exposure to EMF radiation for 300-
1500 MHz frequency are f/300

mwatt/cm?2 with average
measurement time of 6 minutes.
Whereas for general population,
EMF radiation exposure for 300-
1500 MHz frequency, the FCC

limits are f/1500 mwatt/cm2 with
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power density limits
from cell tower should

be £/300 mw/cm2 for
6 minutes use and

£/1500 mw/cm2 for
30 minutes use.

As per his
interpretation, for 24
hour exposure (which
is the case, as the cell
tower radiates
continuously) FCC
guidelines recommend
exposure limit of 12.5

mw/m2. With regard
to mobile handset,
India has adopted SAR
value 1.6 w/kg
averaged over 1 gm of
tissue which is same
as FCC guidelines.

Prof. (Dr.) Girish
Kumar argued and
interpreted that use of
mobile phone only up
to 6 minutes is
recommended by FCC
but he has found use
of phone safe upto 10
to 30 minutes.

average measurement time of 30
minutes. These two limits are for
different environments and hence
can not be compared.

b. While the FCC standard for

radiation is f/1500 mwatt/cmz,
when expressed in the unit of

watts/m? this limit becomes /150

watt/m?2. This is far relaxed than
the limit of ICNIRP which is f/200

watt/m?. The FCC limits are
followed in USA, Canada, and
Japan besides few more countries.
India has adopted 1/10" of ICNIRP
norms which is more stringent and

is /2000 watt/m?2.

c. While, measuring this parameter,
the average of 30 minutes of
radiation is taken so as to avoid any
misreading due to instantaneous
increase. The contention of Prof.
Girish Kumar that the same limit,
when averaged over 6 minutes,

2 .
becomes f/300 mw/cm is total
misunderstanding of the standard.

d. Cell towers are designed to
radiate continuously for providing
reliable and continuous mobile
phone servicee. The Committee
observed that this interpretation of
Prof. (Dr.) Girish Kumar, of
reducing the radiated EMF power
from cell tower depending on period
of use, is baseless and hypothetical.

e. The  Committee = members
explained that duration of thirty
minutes mentioned in FCC

guidelines is the duration of any
sample over which the measurement
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should be done and average of the
values gathered during these thirty
minutes should be taken as the
value of EMF radiation power
density observed. The Committee
noted that the FCC guidelines are
available in public domain with the
above explanation. These guidelines
(FCC No. OET 56) have also been
shared among all the members of
the Committee.  (ANNEXUE-II)
Further, averaging is used in any
measurement to avoid judgement on
any instantaneous observation. This
is a very well internationally
established scientific procedure of
measurement.

f. The Committee further noted that
in case of ICNIRP guideline, power
density is to be averaged over any 6
minutes period for the purpose of
measurement of EMF radiation.
ICNIRP guidelines mentions that
“for frequencies between 100 Khz
& 10GHz, seq (i.e. power density)
are to be averaged over any 6
minute period.” This measurement
standard however does not mean
that the radiation exposure to the
public has to be limited to only six
minute, as being made out in the
meeting by Prof. (Dr.) Girish
Kumar.

g. It was opined by the Committee
that as long as the absolute
prescribed limit of EMF radiation
power level is not exceeded,
duration of exposure is not
significant taking into account the
self thermal regulatory mechanism
of the human body. Rather,
absolute prescribed limit of EMF
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radiation =~ power  level are
recommended by the international
bodies keeping in view the
continuous radiation from cell
towers.

h. The limit of 6 minutes radiation
at the recommended power levels of
EMF radiation by FCC as deduced
by Prof. Girish Kumar is absolutely
incorrect and gross
misrepresentation of the FCC
recommendation.  Similarly, the
limits deduced by him for 24 hours
use is also utter misrepresentation
of the FCC standard.

i. In the context of 30 minutes
average exposure, FCC in their
document No. OET Bulletin 56 has
clarified that “For such public
exposure situations, the MPE
(Maximum Permissible Exposure)
limits normally  apply  for
continuous exposure. In other
words, as long as the absolute
limits are not exceeded, indefinite
exposure is allowed.”

j. Same applies to the measurement
of SAR values for average 6 minutes
and has no relation to the duration
of use of mobile phone by the

people.

Conclusion:

The Committee after -carefully
deliberating all the aspects
concludes that the
interpretations and projections
given by Prof. (Dr.) Girish Kumar
are absolutely incorrect and are
complete misrepresentation of
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the facts.

Further, it is also clear from
above that the prescribed norms
for EMF radiation by standards
making bodies take into account
the continuous EMF radiation
(24x7) emitted from mobile
towers and mobile phones (while
in use).

A4

Biological effects or health
effects? What is a health hazard?

Biological effects are measurable
responses to a stimulus or to a
change in the environment. These
changes are not necessarily
harmful to your health. For
example, listening to music,
reading a book, eating an apple or
playing tennis will produce a range
of biological effects. Nevertheless,
none of these activities is expected
to cause health effects. The body
has sophisticated mechanisms to
adjust to the many and varied
influences we encounter in our
environment. Ongoing change
forms a normal part of our lives.
But, of course, the body does not
possess adequate compensation
mechanisms for all biological
effects. Changes  that  are
irreversible and stress the system
for long periods of time may
constitute a health hazard.

An adverse health effect causes
detectable impairment of the
health of the exposed individual or
of his or her offspring; a biological
effect, on the other hand, may or
may not result in an adverse health
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effect.

It is not  disputed that
electromagnetic  fields  above
certain levels can trigger biological
effects. Experiments with healthy
volunteers indicate that short-term
exposure at the levels present in
the environment or in the home do
not cause any apparent
detrimental effects. Exposures to
higher levels that might be harmful
are restricted by national and
international  guidelines. = The
current debate is centered on
whether long-term low level
exposure can evoke biological
responses and influence people's
well-being.

---------

Conclusions from scientific
research

In the area of biological effects and
medical applications of non-
ionizing radiation approximately
25,000 articles have  been
published over the past 30 years.
Despite the feeling of some people
that more research needs to be
done, scientific knowledge in this
area is now more extensive than
for most chemicals. Based on a
recent in-depth review of the
scientific literature, the WHO
concluded that current evidence
does not confirm the existence of
any health consequences from
exposure to low level
electromagnetic fields. However,
some gaps in knowledge about
biological effects exist and need
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further research.

”
.

(Source: WHO website:
http://www.who.int/peh-

emf/about/WhatisEMF/en/index1.
html

Copy attached as Annexure-III

The Committee has noted that the
claims made by Prof.(Dr.) Girish
Kumar on health effects of EMF
radiation are not supported by any
scientific evidence Prof. (Dr.)
Girish Kumar appears to have
heavily relied only on Bio-Initiative
Report 2007 & 2012. This report is
one of the extreme view among
thousands of studies on the subject
and does not provide any
conclusive evidence.

The Committee noted that WHO,
after  studying  approximately
25,000 studies over past 30 years
has concluded that current
evidence does not confirm the
existence of any health
consequences from exposure to
EMF radiation.

WHO  has concluded  that
considering the very low exposure
levels and research, there is no
convincing scientific evidence that
the prescribed EMF exposure from
base station cause adverse health
effects.

As regards the health effect of
radiation from prolonged use of
mobile  phone, International




of pregnancy. This has
also been brought out
by him in his report

submitted to
Secretary, DOT in
December 2010.
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Agency for Research on Cancer
(IARC), an agency of WHO, has
classified radio frequency
electromagnetic fields as possibly
carcinogenic to humans (Group
2B), a category used when a casual
association is considered credible
but when chance, bias or
confounding cannot be ruled out
with reasonable confidence.

WHO has further stated that a
large number of studies have been
performed over the last two
decades to assess whether mobile
phones pose a potential health
risk. To date, no adverse health
effects have been established as
being caused by mobile phone use.

The Committee also noted that in
fact substances, mixtures and
exposure circumstances classified
by the International Agency for
Research on Cancer (IARC) as
'Group 2B', inter-alia, include
coffee, Aloe vera (whole Ileaf
extract), Pickled vegetables
(traditional in Asia), Talc-based
body powder etc. (source IARC
Monographs).

However, more studies are
underway at various forums
(National as well as International)
to find any conclusive evidence
and direct correlation to the
harmful health effect from EMF
radiation from cell towers and
mobile phones.

Committee has further noted that
IARC and WHO have classified the
radio frequency Committee felt
that such selective highlighting of
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EMF radiation, as the only
environment factor, may cause
unfounded fear and scare among
public and should be avoided in
the absence of any conclusive
evidence.

Members have further questioned
the assumption of Prof. (Dr.)
Girish Kumar that cancer can
develop during a short period of
exposure to EMF radiation to a
new born baby during pregnancy
in 9 months time whereas as per
the present findings, latency
period for developing cancer in
human being is 10-15 years.
Similarly assumptions of Prof.
(Dr.) Girish Kumar that brain
tumor has developed during 4
months of exposure to EMF
radiation is also not acceptable
as the latency period is much
higher.

Conclusion:

It is noted by the Committee that
measured EMF radiation power
levels from cell tower have not
been quoted by Prof. (Dr.) Girish
Kumar in this example while
ignoring all other factors which
might be relevant. Also no peer
reviewed conclusive analysis has
been presented by him. This
makes the case study highly
misleading and objectionable
and at best be termed as
anecdotal.

International Exposure
Standards from some
of the countries (about
12 only) was

The examples taken by Prof.(Dr.)
Girish Kumar are from very few
countries and some are the
examples of small local




presented that the
radiation norms vary

from 2w/ m2 to as low
as 0.00001w/m2
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bodies/countries in a country.
These are isolated examples and as
per information available, these
norms are not even legally binding
in some of these countries.

It is worthwhile to mention that
most of the countries in the world
have adopted ICNIRP limits. In fact
WHO has recommended adoption
of International standards, namely,
ICNIRP/IEEE.

Moreover, India is among the very
few countries who have adopted
precautionary approach and have
adopted much lower norms than
rest of the world which is 1/10™ of
ICNIRP recommended EMF
radiation limit. India has adopted
1/10™ of ICNIRP limits as an
abundant precaution.

Conclusion:
India's prescribed limits for
radiation are already much

lower than most of the countries
in the world. Therefore, there is
no need to further reduce the
limits without conclusive studies
by International standards
bodies and India's own
conclusive research and findings.

Analysis of certain
studies done in few
countries have been
quoted by Prof.(Dr.)
Girish Kumar. These
include Spain, Israel,
Germany, Sweden,
Brazil and India.

It is noted by the Committee that
only few select studies, many of
them possibly without any peer
review, have been picked in the
example given in the presentation
by Prof.(Dr.) Girish Kumar, simply
to buttress his own point of view.
Whereas International
Organisations like United Nation's
WHO conduct peer review of the
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independent studies done by an
individual or a country and have
taken into account approximately
25,000 studies over past 30 years
from all over the world.

Conclusion:

The studies quoted by Prof. (Dr.)
Girish Kumar, therefore, may be
relevant for conducting further
peer review at international level
for appropriate correlation and
can not be relied upon at this
stage without any conclusive
evidence.

From a perusal of the aforesaid findings it is apparent that
various aspects which were highligted by Prof. Girish Kumar
were considered in great detail by a team of experts which
ultimately came to the conclusion that there was no justification
for the fear perception as raised in his report. The Committee
held was that there was a need for a continued research on the
subject of EMF radiation. However it categorically held that at
present their was no scientific evidence which may justify the
perception of EMF radiation adversely effecting human health or
well being.

C. THE PARLIAMENTARY STANDING COMMITTEE

The Parliamentary Standing Committee delved upon
various issues of concern such as the structural safety norms, the
ill effects of EMF radiation, the need for India specific research,
and the need for a continued monitoring of the issues pertaining
safety and health. Upon the submission of the Report by the

Committee, the DOT submitted an Action Taken Report and
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point wise response. We deem it apposite to extract some of the
relevant parts of the same hereunder: -

B. Issues related to health hazards from EMF Radiation and Need
for India specific long term Research
(Recommendation Sl. Nos. 6 & 9)

10. The Committee in its Original Report had recommended as
under:-

“The Committee note with concern that the Government had
not adopted or prescribed any standards relating to safe
exposure from electromagnetic radiations emitted by the
mobile towers as well as the mobile handsets and it was only
in the year 2008 that the Department of Telecommunications
adopted the standards prescribed by the International
Commission for Non-Ionizing Radiation Protection (ICNIRP)
although the same were in existence since 1998. These norms
are a kind of international safety guidelines for RF exposure.
Thereafter, based on the growing media reports and
increasing public concern on the possible health hazards of
EMF emission from antenna(e) of telecom towers/networks,
an Inter- Ministerial Committee (IMC) was constituted by the
Government in August, 2010 to examine the effect of EMF
Radiation from Base Transmission Stations (BTSs) and mobile
phones. Based on the recommendations of the IMC, in respect
of BTSs, exposure limit for Base Station Emissions was
subsequently reduced to 1/10th of the limits prescribed by
ICNIRP with effect from 01.09.2012, which according to the
various memoranda received by the Committee has still failed
to allay the fear amongst the public who have cited various
kinds of health hazards to human beings, animals, flora and

fauna from the EMF emission of telecom towers.
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During the course of the examination of the subject, the
Committee found two contradictory views on ill effects of
EMF emissions from telecom towers and mobile handsets on
humans and wildlife. The Committee note that on one side,
various organizations/ stakeholders, such as, Association of
Unified Telecom Service Providers of India (AUSPI), Cellular
Operators  Association of India (COAI), Reliance
Communications Limited, Vodafone India Limited, European
Business Group etc., have denied the harmful effects of EMF
radiations from mobile towers and mobile handsets and also
contended that sufficient precautionary measures have been
put in place. On the other side, various studies including
Bioinitiative Report of 2012 have linked several adverse
health effects to electromagnetic fields from mobile tower and
handsets including effects on wildlife like birds, bats, honey
bees, etc. Some of the health effects reported are effect on cell
growth, cell differentiation, DNA damage, altered immune
system, hormonal effects, pervasive impairment of metabolic
and reproductive system, effect on fertility, reproduction and
health of off-springs, risk of glioma (a malignant brain
tumour), sleep disorders, confusion, anxiety and depression
and appetite disturbance, etc. The Department of
Telecommunications has cited a World Bank Report of May,
2006 which has concluded that considering the very low
exposure levels and research results collected to date, there is
no convincing scientific evidence that the weak RF signals
from base stations and wireless networks caused adverse
health effects. In this regard, the Committee feel that the
Department is selectively relying on the research findings
which have concluded that there is no health effects of EMF
from telecom towers/networks while ignoring host of other
reliable research and concerns made which have proved to the

contrary. Considering the seriousness of the matter which
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concerns the citizens of the country, the Committee
recommend that Government should entrust the scientific
study on impact of Telecom towers and handsets on humans
to a reputed Government organization in a time bound
programme. Till such time Government should strictly enforce
EMF radiation norms finalized in September, 2012 which are
reportedly 1/10th of ICNIRP prescribed norms.”

(Recommendation No.

The Committee note that all the standards of radiation limit
which the government has chosen to follow are based on the
researches conducted in western countries where conditions
are very different from countries like India. Some of the
specific differences between western countries and India are
low population density, cold climatic conditions, low density
of mobile phone towers etc. The Committee also note that
DoT has acknowledged that some of the India specific
conditions, such as, multi-operator scenario, mobile phone
usage, higher population density etc., have been conveyed to
WHO for their considerations in carrying out with India
specific research. Against this backdrop, the Committee are
not convinced with contention of DoT that none of the studies
done under the aegis of the WHO had proved that the
emissions from the mobile phone towers/networks are
causing harmful effect on human beings as the same are not
based on India specific research. The Committee find it
deplorable that some of the India specific research carried out
by eminent scientists and other Governmental organisations
have not been taken into consideration by DoT in forming its
guidelines. For instance, a 10 year study conducted by Prof.
Gandhi of Department of Genetics, Guru Nanak Dev
University, Amritsar has found that radiations emitted from

the towers are degenerating DNA and chromosomes.
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Similarly, a study conducted by Prof. Jitendra Behari in
Jawaharlal Nehru has found that the exposure to radiation
from mobile towers and mobile phones could have an adverse
impact on male fertility and deplete the defense mechanism
of cells. Also the Environment and Forest Ministry study has
blamed electromagnetic radiation from communication
towers for the declining number of sparrows and bees, etc.
The Committee, in view of the above findings made by the
reputed experts and research institutes, feel that there is no
room for complacency on the issue by selectively relying only
on the findings of WHO whose research reports are mainly
based on developed countries and strongly recommend that
the findings of India specific studies should also be taken into
consideration by DoT in coming out with its policy initiative
on mobile towers.

The Committee also note that the main challenge involved in
conducting studies on radiation hazards from mobile towers
and mobile handsets is the requirement of very long period of
scientific research on targeted population and the lack of
established standard procedures and protocols to study and
monitor the EMF impacts on humans and wildlife. The
Committee are , however, concerned to note that in spite of
exponential growth of mobile telephony in the country over
the last decade, no efforts have been made by the Department
to undertake a continuous or long term research on the issue.
It is rather surprising to note that even though the
Department of Telecommunications is the nodal Department
for all telecommunication related issues, it is only the
Department of Science and Technology which on the direction
of Prime Minister’s Office has constituted a Committee under
Dr. N.K. Ganguly, former Director General (ICMR) on
1.10.2012 to examine the harmful effects from Mobile towers

on the population living in the vicinity and for developing the
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frame of reference for calling out Request For Proposals
(RFPs) for scientific assessment of health hazards and adverse
impact on ecology. The Committee feel that DoT should be
more sensitive and proactive in discharging its prime
responsibility on such critical matters. The Committee,
therefore, strongly recommend that the DoT must
wholeheartedly associate itself with such long term research
works being carried out within the country and also make
regular budgetary allocation under a separate budget head of
expenditure for research on health hazards from EMF
radiation.

(Recommendation No. 9)"
Replies of the Government

11. The Department in their Action Taken Note have stated as
under:-

“As has been brought out in response to recommendation no
1 above, extensive research has been carried out on the
subject of health effects from EMF radiation. WHO has clearly
stated that in the area of biological effects and medical
applications of non-ionizing radiation approximately 25,000
articles have been published over the past 30 years. Despite
the feeling of some people that more research needs to be
done, scientific knowledge in this area is now more extensive
than for most chemicals. Based on a recent in-depth review of
the scientific literature, the WHO concluded that current
evidence does not confirm the existence of any health
consequences from exposure to low level electromagnetic
fields. However, some gaps in knowledge about biological

effects exist and need further research.

The Committee on Man and Radiation (COMAR) is a

technical committee of the Engineering in Medicine and
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Biology Society (EMBS) of the Institute of Electrical and
Electronics Engineers (IEEE), an international standard
making body. COAMAR is primarily working in the area of
biological effects of non-ionizing electromagnetic radiation,
including radiofrequency (RF) energy. With regard to Bio-
Initiative report 2007, COMAR submitted a statement in 2009
titled - “COMAR Technical Information Statement: Expert
reviews on potential health effects of radiofrequency
electromagnetic fields and comments on the Bio Initiative
Report”. Extract of this statement is as below:

“This report summarizes the conclusions from several
major reports and comments on the markedly different
conclusions in the Bio Initiative Report (abbreviated BIR
below). Since appearing on the Internet in August 2007,
the BIR has received much media attention but, more
recently, has been criticized by several health
organizations (see Section titled “Views of health
agencies about BIR”). COMAR concludes that the
weight of scientific evidence in the RF bio effects
literature does not support the safety limits
recommended by the Bio Initiative group. For this
reason, COMAR recommends that public health officials
continue to base their policies on RF safety limits
recommended by established and sanctioned
international organizations such as the Institute of
Electrical and Electronics Engineers International
Committee on Electromagnetic Safety and the
International Commission on Non-Ionizing Radiation
Protection, which is formally related to the World
Health Organization.”
Further, it is also noted that Indian Council of Medical

Research (ICMR), on critical examination of the Bio-initiative
2012 Report, has observed that the report is not based on
multi disciplinary weight and there is no balanced reflection
of the current state of scientific knowledge. However, further
study is needed to arrive at a conclusion about the potential

health effects of EMF radiation.

India specific scientific research by Indian Scientist/Engineers

keeping in view Indian environment and conditions are being
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carried out and till the time conclusive data from these
researches becomes available, we have to rely on research
done by reputed international agency like WHO, ICNIRP etc.
These agencies have already carried out extensive research on
the subject as has been brought out above. However,
Department of Science & Technology (DST), Government of
India, is already working on conducting study on possible
impact of EMF Radiation exposure from mobile tower and
handset on life (humans, living organism, flora & fauna and
environment) and related initiatives. Based on the
recommendation of the Committee headed by former Director
General (ICMR), representative from IIT Chennai, Indian
Institute of Toxicology Research, Lucknow, Department of
Telecom, Ministry of Environment & Forest, ICMR and DST,
Science and Engineering Research Board (SERB) invited R&D
proposals in June, 2013 on the possible impact of EMF
radiation exposure from mobile towers and handsets on life
(humans, living organism, flora & fauna and environment)
and related initiatives from Eligible Scientist/Organizations-
public or private, individually or in collaboration. The SERB
has constituted an Expert Committee / Task Force on 04
September 2013 to evaluate, R&D proposal to study the
possible impact of EMF Radiation exposure from mobile tower
and handset on life (humans, living organism, flora & fauna
and environment) and related initiatives. SERB has short
listed 79 proposal for carrying out scientific studies. Thus,
India specific scientific research by Indian Scientist /
Engineers keeping in view Indian environment and conditions
are being carried out and conclusive data from these
researches will also become available in future.”

(Reply to Recommendation No. 6)
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The EMF project of WHO has been conducting research on
effects of EMF Radiation on human health since 1996. This
project has participation from over 50 countries. It is pertinent
to note that many of these studies have been going on for
years as to understand the effect of EMF over the period of
time. Thus these studies are not specific to developed
countries alone. WHO has referred to approximately 25,000
articles published around the world over past 30 years, and
based on an in-depth review of scientific literature, has
concluded: “current evidence does not confirm the existence
of any health consequences from exposure to EMF radiation”.
Since the effects on human beings are to be studied over a
long period of time, further studies are going on around the

world.

As has been given in Action taken report to recommendation
no. 6 above, India specific scientific research by Indian
Scientist/Engineers keeping in view Indian environment and
conditions are being carried out and conclusive data from
these researches will also become available in future. Till the
time conclusive data from these researches becomes available,
research done by reputed international agency like WHO,
ICNIRP, etc. are to be relied on.

(Reply to Recommendation No. 9)"

12. The Committee, in their original Report, had expressed
their concern that while prescribing the limits to safe exposure
from electromagnetic radiations emitted by mobile towers and
mobile handsets, the Department had selectively relied on
researches conducted in the western countries which have
conditions very different from countries like India, such as low
population density, cold climatic conditions, low density of

mobile phone towers, etc., ignoring some of the India-specific
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conditions like multi operator scenario, mobile phone usage,
higher population density, etc. The Committee note that for
India-specific studies, the Department of Science and
Technology (DST) are working on conducting a study on the
possible impact of EMF radiation exposure from mobile towers
and handsets on life (humans, living organism, flora and fauna
and environment) and related initiatives. Towards this end,
the Science and Engineering Research Board (SERB) has
invited proposals on the possible impact of EMF radiation
exposure from mobile towers and handsets and shortlisted 79
proposal for carrying out scientific studies. The Committee are
of the view that India-specific research on the subject has
become very important, mainly because the standards of
radiation limit which the Government have chosen to follow
are based on researches conducted in western countries and
some of the India-specific research carried out by eminent
scientists and other Governmental organizations - which have
found adverse impact of EMF - have not been taken into
consideration by DoT. Taking into cognizance the initiative
taken for carrying out India-specific scientific research by
Indian scientists/engineers which will provide valuable
feedback on the impact of EMF radiation, the Committee
emphasize that DoT should promote and encourage the
research works being carried out in the country, including by
providing appropriate budgetary support.

Need for an enforceable national guidelines for setting up
of telecom towers

The Committee note that mobile telephony which was
introduced in the country more than one and a half decade
back underwent high pace of growth and already more than 7
lakh Base Transmission Stations (BTSs) have been installed in
the country to cater to the need of more than 860 million

mobile connections. The Committee, however, are unhappy to
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note that even after the lapse of such a long period, no
uniform telecom infrastructure policy has been framed by the
Government for setting up of the mobile towers in the
country. This has resulted in a haphazard growth of this
sector with varying parameters from State to State in setting
up of mobile towers besides mushrooming of a large number
of illegal towers all over the country. It was only in the year
2012 that DoT came out with some guidelines on grant of
clearances for installation of mobile towers which too were
just advisory in nature. The Committee note that these
guidelines were sent to the Chief Secretaries of all States and
UTs and were also placed on the website of the Department
for inviting comments/ suggestions and based on the
comments/ suggestions so received, the DoT issued revised
guidelines on 1st August, 2013 which again are advisory in
nature and none of the provisions contained therein have any
kind of statutory backing. The Committee express their strong
displeasure that even though the DoT has formulated revised
guidelines, the Department is not aware of the practices
followed in advanced countries like UK/ USA with respect to
setting up of mobile towers.

The Committee are of the strong opinion that before
formulating and issuing revised guidelines for setting up of
mobile towers, the DoT ought to have studied and adopted
the best practices prevalent in the advance countries in this
regard. Further, the scrutiny of these revised guidelines has
revealed various loopholes and ambiguities which in the
opinion of the Committee render the guidelines ineffective
and deficient on a number of crucial aspects. The Committee
find that the revised guidelines have not addressed the
important issue of removal of already existing illegal mobile
towers or making it mandatory for the existing more than 7

lakh towers to comply with the guidelines. Moreover, no road
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map has been prescribed as to how the revised guidelines are
supposed to be implemented within a specific timeframe.

The Committee are of the firm opinion that until or unless the
deficiencies in the guidelines are fully addressed, these are
hardly expected to serve any meaningful purpose in
streamlining the process of mobile tower installations and
relocation of the already existing towers, wherever necessary,
in the country. The Committee, therefore, strongly
recommend that efforts should be made by the Department to
come out with fresh guidelines in consultation with State
Governments taking into consideration the above concerns of
the Committee. The Committee further recommend that the
implementation of guidelines should be made mandatory
across the entire country by giving them a statutory backing.
Apart from this, the Committee also strongly recommend for
issuing of directives to all State Governments/Local Municipal
bodies for immediate removal of all such illegal towers which
have been set up without permission or which have failed to
obtain the required ‘No Objection Certificate’ for structural
safety or otherwise pose any kind of risk or health hazard to
the public or to the residents living in the vicinity of mobile
towers.

Action Taken by the Government

As has been detailed earlier, the revised guidelines for grant
of clearances for installation of mobile towers have been
issued on 01.08.2013. These broad guidelines already
stipulate the requirements for Telecom Service Providers/
Infrastructure Providers for obtaining clearance from local
bodies / state governments for installation of mobile towers.
These broad guidelines issued by DoT for clearance of
installation of mobile towers to Chief Secretaries of all the

states, should help in formulation of uniform-like policies
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across various states. These guidelines have been issued
recently and in future will be able to achieve their desired
objective. In the meanwhile, keeping the recommendations of
the Standing Committee in mind, DoT has taken steps to
study best practices being followed in advance countries and
information on the same is being collected.

For towers installed without permissions required under
byelaws of local bodies, State Governments are taking actions
based on the letter/advisory guidelines issued by DoT to
states. For towers that pose any risk of health hazard to the
public due to EMF radiation, extensive audit of
comprehensive self-certificates and sites for compliance to
EMF radiations safe limits being submitted by telecom service
providers is being carried out by TERM Cells of DoT. These
audits have the purpose of limiting the EMF radiation
exposure and keeping general public areas in the vicinity of
towers safe, and are carried out as per the procedure
prescribed from time to time in their respective License
Service Areas. TERM Cell of DoT levy penalty on those towers
which violates the prescribed norms. In order to make the
deterrence stronger, the penalty for violation of prescribed
stricter EMF norms from BTS tower by telecom service
providers has been increased from Rs. 5 Lakhs to Rs. 10 Lakhs
per BTS, per incidence per operator w.e.f. 20th November,
2013. Provision has also been made to shut down the sites
which do not meet the prescribed norms.

(Ministry of Communications & Information Technology
/Department of Telecommunications O.M. No. 12-25/2010-
CS-III(Pt. II)

D. WORLD HEALTH ORGANISATION INITIATIVE
From the material placed before us we find that the WHO had

in 1996 established the International EMF Project. The Project

36



239

aimed at assessing the scientific evidence gathered on the
possible effects of EMF exposure to health. The Project
discharges its function of carrying on and enabling scientific
research with the aid of 50 national authorities, eight
international organizations and independent institutions. This
Project is charged with reviewing the results of scientific
studies carried on at an international level as also to focus
research in the field. The web portal of the WHO carries the
following recital on the subject: -

“....WHO's International EMF Project was launched to
provide scientifically sound and objective answers to public
concerns about possible hazards of low level
electromagnetic fields.

Despite extensive research, to date there is no
evidence to conclude that exposure to low level
electromagnetic fields is harmful to human health...”

D. EMF Radiations — Recommended International safety
standards
10. WHO recommended that ‘National authorities should

adopt international standards to protect their citizens against
adverse levels of RF fields. They should restrict access to areas
where exposure limits may be exceeded. 'WHO has
recommended adoption of international standards, namely
International Commission for Non Ionizing Radiation
Protection (ICNIRP)/ Institute of Electrical and Electronics
Engineers (IEEE). The main conclusion from the WHO
reviews is that EMF exposures below the limits recommended
in the ICNIRP international guidelines do not appear to have
any known consequence on health. The WHO says —

"All reviews conducted so far have indicated that
exposures below the limits recommended in the
International Commission for Non Ionizing Radiation
Protection (ICNIRP) 1998 EMF guidelines, covering
the full frequency range from 0-300 GHz, do not
produce any known adverse health effect. However,
there are gaps in knowledge still needing to be filled
before better health risk assessments can be made."

37



240

38

E. THE PRECEDENTS

The issues canvassed before us on these petitions also stood
raised before various other High Courts. The Kerala High Court was
one of the first Courts, which ruled upon a similar challenge. In
Reliance Infocom Ltd. Vs. Chemanchery Grama Panchyat®, the
High Court observed as follows:

"5. We have already found that RF exposures from Mobile Base
Stations are much less than from radio, FM radio and television
transmissions and that the consensus of scientific community is
that the radiation from Mobile Phone Base Stations is far too
low to produce health hazards if people are kept away from
direct access to the antenna and the overall evidence indicates
that they are unlikely to pose a risk to health. The strength of
radio frequency fields in front of the antennae varies with the
distance. Persons standing directly in front of the antennae in
these high density zones will get higher exposures. We have also
found that the height of Mobile Base Station antennae is
normally 36 metres and the effect of radio waves depends on
the distance from the base stations since the antennae are
directed horizontally with a 5 degree downwards tilt. Human
studies pertaining to base stations conducted by Santini R et al
(2002), Bortkiewicz et al (2004) & Hutter & kundi et al (2006)
do not report any quantitative parameters related to health
hazards. Therefore it can safely be concluded that the
permission granted for installation of Mobile Base Station by the
Panchayat would not cause as such any health hazards nor will
it affect the fundamental rights guaranteed to citizens under
Article 21 of the Constitution. Right to life enshrined under
Article 21 includes all those aspects of life which make life
meaningful, complex and worth living. Development of
technology has its own ill-effects on human beings, but, at times
people will have to put up with that at the cost of their
advantages. Petitioner and others for installing towers will have
necessarily to comply with the statutory provisions contained in
Chpater XIX of the Kerala Municipal Building Rules. 1999 which
permits construction of telecommunication towers over
buildings. Petitioner has submitted that it has already satisfied
all those conditions and in such circumstance Panchayat has
granted the licence.

8. We notice that the Panchayat has as on today no scientific
data or relevant materials to cancel the licence already granted
on the ground that the installation of the Tower would cause
any health hazards. Licence granted has been cancelled by the
Panchayat based on an apprehension that the radiation may
cause health hazards to the people of the locality. Further Ext.P5
also says that installation of generator would cause sound

2 AIR 2007 Ker 33
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pollution. Petitioner has not installed any generator as on today
and if the installation of generator would cause any sound
pollution, evidently Pollution Control Board can give
appropriate direction and the petitioner will have to obtain
necessary consent from the Pollution Control Board for
installation of generators, so that it would not cause any sound
pollution. So also, if the installation of Tower and the emission
of electromagnetic waves causes any air pollution, affecting
human health the Pollution Control Board can take appropriate
measures under Air (Prevention and Control of Pollution) Act,
1991."

Following the dictum laid down in the aforesaid judgment
similar views were taken by the High Court of Jammu & Kashmir
in Ujagar Singh and Ors Vs. State and Ors.?, the High Court of
Gujarat in Muktipark Co-operative Society Vs. Ahmedabad
Municipal Corporation’, the Madras High Court in K.R.
Ramaswamy @ Traffic Ramaswamy Vs. The Secretary,
Department of Telecommunications, Government of India,
New Delhi & Ors.”, the Delhi High Court in Residents Welfare
Association Vs. Union of India & Ors.° and the High Court of
Himachal Pradesh in-- Baldev & Others Vs. State of H.P. &
others’ as well as Surinder Singh Vs. State of H.P. & Others®.

A challenge on similar lines also fell for consideration

before a Division Bench of this Court when a petition® in public

3 AIR2011J&K49

4 Special Civil Application No. 5548 of 2014 along with connected applications decided
on 5.9.2014

5 W.P. No. 24976 of 2008 along with connected petitions decided on 05.03.2015

W.P. (C) 8661 Of 2015 decided on 09.09.2015

Writ Petition No. 5282 of 2014 decided on 30.11.2015

Writ Petition No. 4187 of 2015 decided on 30.11.2015

Writ Petition (PIL) No. 40535 of 2013 (Ashwani Vs. State & Ors.)

© 0o ~NO®
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interest came to be dismissed on 26 July 2013 in the following
terms:

"Till a proper research is made and conclusively it is shown
that Mobile Towers in residential areas are a definite health
hazard, it will not be proper to ask for removal of such
towers from the residential areas, which is not prohibited
under any law or executive decisions of the State. Petitioner
has failed to properly research and has not stated that this
issue has not been determined authentically. Similar prayers
made in Public Interest Litigations filed earlier have been
declined by this Court.

For all the aforesaid reasons this writ petition is dismissed."

From the above narration of facts, it is clear that High
Courts throughout the country have noted the absence of any
scientific material or data which may warrant a prohibition on
the enterprise of establishing a mobile network and the
consequential erection and establishment of mobile towers and
BTS’s.

Having traversed and noticed the vast field of scientific
material gathered by different committees and organisations, the
precedents rendered on the subject we now proceed to deal with
the issues raised before us on merits.

F. ON MERITS
I. Whether the contention of the petitioners including those
related to the deleterious effect of EMF radiation upon

human health and safety is liable to be sustained?
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The primary contention of the petitioners as noted above is
based upon a perceived present and imminent danger to human
health and safety caused by EMF radiation. The report of Prof.
Girish Kumar forms the fundamental bedrock upon which these
submissions are based. We however find that this is not the first
time that this report has been utilized or pressed into service for
laying a challenge to the roll out and establishment of mobile
towers. In fact this very report was noted by the Division Bench
of the Court at Lucknow in Shriram Singh Jauharia when
taking note of the said report the Bench constituted a committee
to examine the conclusions and undertake a comprehensive
review on the subject of EMF radiation and the ill effects of
mobile telephony on human health. As the record would reveal
and as would be evident from the findings of the committee that
we have extracted above, the conclusion arrived at was that
there was no material which justified the conclusions arrived at
by Prof. Kumar. The Committee, in fact went to the extent of
characterizing the perceived threats as voiced by Prof. Kumar as
being a misrepresentation. Once that be the state of the record
we find that the report of Prof. Kumar does not advance the case
of the petitioners any further.

However since the issue raised in the petitions related to

public health and safety and bearing in mind the command of
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Article 21 we delved even further to consider whether there was
any material, which justified the invocation of our constitutional
powers to injunct the seventh respondent from establishing the
mobile towers or BTS’s.

We felt constrained to burden this judgment with various
extracts of the findings and recommendations of DOT, the
Parliamentary Standing Committee as well as the WHO in order
to establish that a plethora of material gathered by experts
clearly negatives the perceived and alleged imminent threat and
danger to health as was sought to be canvassed before us. All the
experts have unanimously voiced their opinion that the present
body of scientific research does not justify the threat to health
and life as is sought to be portrayed by some quarters including
the petitioners before us.

On the above state of the record we find no merit in the
challenge raised by the petitioners on this score. Bearing in mind
the present conclusions and findings on the subject as expressed
by experts across the board we find that there exists no
justification for the submission of a present and imminent
danger or threat to human health from the radiation emitted by
mobile towers and BTS’s. We further note that the studies
undertaken both in India as well as by other international

organizations have unanimously opined that the emissions from
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these equipments are minuscule and do not warrant the anxiety
or fear which is sought to be generated in this batch of petitions.
Our conclusion so recorded is of course not intended to relieve
DOT or the Union Government from its obligation of continuing
a scientific review of the subject. However in light of what we
have found above, we rule against the petitioners insofar as Issue
No. I is concerned.

Issue No. 2 Whether the seventh respondent is in compliance
with the statutory and regulatory framework presently in
vogue?

We find that the petitioners have clearly failed to establish
on the basis of any material on record that the seventh
respondent was in breach of the statutory requirements placed
and enforced by DOT. In order to be assured independently, we
as a matter of abundant caution called upon the TERM Cell to
carry out a technical audit of all the proposed sites. The report of
the TERM Cell placed before us upon affidavit did not find any of
the sites to be in violation of the statutory and regulatory norms
governing the field. We further note that as per the regulatory
provisions prevalent, none of the mobile towers or BTS’s of the
seventh respondent would be entitled to be energized for
commercial operations unless and until the self certification
process is complied with and requisite papers filed before the

TERM Cell. We therefore and in light of the above, find no
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ground which may warrant a restraint upon the establishment of
the mobile towers and BTS’s being established by the seventh
respondent.

Issue No. III. Whether the Court in exercise of its jurisdiction
under Article 226 would be justified in granting the reliefs as
sought?

The submissions of learned counsel for the petitioners
advanced on these petitions on more than one aspect would
require us to travel into the realm of testing policy measures as
well as evaluation of scientific material gathered by experts. The
Court in exercise of its powers of judicial review undertakes an
exercise of testing actions of the State on the touchstone of our
Constitution and the laws of the land. Articles 21 and 38 clearly
mandate the State to take measures to ensure the safety, health
and well being of all citizens. Its measures and actions must be
aimed at alleviating the living conditions of all citizens and the
environment of the nation as a whole. The Court in exercise of
its constitutional mandate is therefore obliged to enquire into
and test all actions of the State bearing in mind the breath and
content of Articles 21 and 38. However at the same time, it
cannot loose sight of certain inherent limitations placed upon the
exercise of this power. The Court is not an arena for scientific
debate nor is it a forum for the testing of conflicting scientific

studies and findings of experts. That is surely not its province.
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The Courts exercise their power of judicial review to test a lis or
a cause necessarily against legal norms or legal parameters.
Legal norms and legal parameters do not, nay, cannot be left to
rest upon competing or nebulous scientific research or opinion.

We may in this connection usefully refer to two causes,
which travelled to the Supreme Court for an amplification of
what we have held. The first was a challenge to the construction
of the Tehri Dam. The second more recent and of far greater
import than the subject which falls for our determination - the
use of nuclear energy. N.D. Jayal Vs. Union of India' dealt
with a challenge to the establishment of the Tehri Dam. The
Supreme Court dealing with the challenge held: -

“20. This Court cannot sit in judgment over the cutting edge of
scientific analysis relating to the safety of any project. Experts
in science may themselves differ in their opinions while taking
decisions on matters related to safety and allied aspects. The
opposing view points of the experts will also have to be given
due consideration after full application of mind. When the
Government or the authorities concerned after due
consideration of all viewpoints and full application of mind
took a decision, then it is not appropriate for the court to
interfere. Such matters must be left to the mature wisdom of
the Government or the implementing agency. It is their forte. In
such cases, if the situation demands, the courts should take
only a detached decision based on the pattern of the well

settled principles of administrative law. If any such decision is

10 [(2004) 9 SCC 362]
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based on irrelevant consideration or non-consideration of
material or is thoroughly arbitrary, then the court will get in
the way. Here the only point to consider is whether the
decision-making agency took a well informed decision or not. If
the answer is “yes”, then there is no need to interfere. The
consideration in such cases is in the process of decision and not
in its merits.”

Dealing with the challenge to the establishment of a

nuclear power plant in G. Sundarrajan Vs. Union of India'' the

Supreme Court ruled: -

“15. India's national policy has been clearly and
unequivocally expressed by the legislature in the Atomic
Energy Act. National and international policy of the country
is to develop control and use of atomic energy for the
welfare of the people and for other peaceful purposes. NPP
has been set up at Kundankulam as part of the national
policy which is discernible from the Preamble of the Act and
the provisions contained therein. It is not for courts to
determine whether a particular policy or a particular
decision taken in fulfillment of a policy, is fair. The reason is
obvious, it is not the province of a court to scan the wisdom
or reasonableness of the policy behind the statute.

200. Much hue and cry has been raised by some sections of
the people about the possible impact of radiation from KKNP
Units 1 and 2, a point which has been addressed by AERB,
NPCIL, MoEF and all the Expert Committees constituted to
go into the impact and effect of radiation from the units not
only on humans but also on ecology. The Experts
Committees are of the unanimous opinion that there will not

be any deleterious effects due to radiation from the

11

[(2013) 6 SCC 620]
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operation of KKNP, and that adequate safety measures have
already been taken. We cannot forget that there are many
potential areas of radiation reflected in many uses of
radioactive materials. Radioactive materials are used in
hospitals, surgeries and so on. Mobile phone use, though
minor, also causes radiation. In a report of the Department
of Telecommunication “Mobile Communication — Radio
Wave and Safety” released in October 2012, it has been
stated that a human body is exposed to more
electromagnetic field radiation in case of a call from mobile
phone in comparison to the radiation from a mobile tower.
201. We have, therefore, to balance “economic scientific
benefits” with that of “minor radiological detriments” on the
touchstone of our national nuclear policy. Economic benefit,
we have already indicated has to be viewed on a larger
canvas which not only augment our economic growth but
alleviate poverty and generate more employment. NPCIL,
while setting up the NPP at Kundankulam, have satisfied the
environmental principles like sustainable development,
corporate social responsibility, precautionary principle,
inter-/intra-generational equity and so on to implement our
National Policy to develop, control and use of atomic energy
for the welfare of the people and for economic growth of the
country. Larger public interest of the community should give
way to individual apprehension of violation of human rights
and right to life guaranteed under Article 21.

205. This Court in Chameli Singh v. State of U.P. [(1996) 2
SCC 549] held that in an organized society, the right to live
as a human being is not ensured by meeting only the animal
needs of man, but secured only when he is assured of all
facilities to develop himself and is freed from restrictions
which inhibit his growth. Right to shelter includes adequate

living space, safe and decent structure, clean and decent

47
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surroundings, sufficient light, pure air and water, electricity,
sanitation and civil amenities like road, etc. so as to have
easy access to his daily avocation.

206. Nuclear power plant is being established not to negate
right to life but to protect the right to life guaranteed under
Article 21 of the Constitution. The petitioner's contention
that the establishment of nuclear power plant at
Kundankulam will make an inroad into the right to live
guaranteed under Article 21 of the Constitution, therefore
has no basis. On the other hand, it will only protect the right
to life guaranteed under Article 21 of the Constitution for
achieving a larger public interest and will also achieve the
object and purpose of the Atomic Energy Act. ”

Bearing in mind the principles which must guide the
exercise of the power of judicial review as enunciated by the
Supreme Court we are of the opinion that this Court while
exercising its jurisdiction under Article 226 would clearly not be
justified in proceeding on the basis of the conclusions of an
author of a scientific study which itself has not found acceptance
amongst its peers.

Our reluctance to accede to the submissions advanced by
the learned counsel for the petitioners also stemmed from the
factual backdrop of the present proceedings. There was no
conclusive material which was brought to our attention which
may have even remotely be read as evidencing, underlining or
supporting the perceived threat to human health voiced by the

petitioners. Further we note that the seventh respondent is in the
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process of rolling out and establishing its 4G network on the
basis of licenses and permissions granted by the Union
Government which are not under challenge before us. It is also
not established from the record that the seventh respondent is in
breach of the conditions of its license or that its installations
violate the regulatory framework put in place by the Union and
State governments.

The present policy regime as approved by the Union
Government grants authority to the seventh respondent to
establish a 4G mobile telephony and data network in accordance
with the license issued to it. Mobile telephony is an enterprise
which is duly permitted and has the sanction of the State. The
subject of the so called and alleged effects of its usage on public
health is a debate which continues both at the national as well as
the international level. The fact however remains that as on date
there is no conclusive material or scientific study which may
justify or be read as conclusive proof of the canvassed ill effects
of EMF radiation on human health. We are also mindful of the
fact that DOT has adopted and put in place national standards
which peg the maximum emission levels at 1/10™ of the
international norm prescribed by ICNIRP. This in our opinion
should have been sufficient to allay the fears and anxieties of the

petitioners. Moreover the scientific experts in the field have
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found no justification in the findings recorded by Prof. Girish
Kumar. The report of the Committee comprised of eminent
persons who are experts in their field is liable to be accorded
judicial deference. We accordingly find no ground which would
warrant the issuance of the writs as prayed for.

Issue No IV Further directions

Though having found no justification for the imposition of
a prohibition or restraint upon the installation of mobile towers
and BTS’s there remain certain issues which in our opinion do
require notice. As per the admitted stand of the Union, the TERM
Cells carry out a random inspection of 10% of the mobile tower
sites falling within their respective jurisdictions. No periodicity of
inspections appears to be fixed. There also does not appear to be
in place a system for verification of the self-certification which is
filed by the prospective service provider. The other area of
concern appears to be, as was evident from the common refrain
of all the petitioners, the lack of a complaint redressal
mechanism or at least the absence of an effective, robust and

transparent grievance redressal machinery.

The absence of determinative scientific data does not lead
us to hold that the technology and its perceived effect on health
and well being does not require a continuous monitoring or

sustained scientific study or research. It is evident from the body
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of material placed before us that internationally a close watch is
being maintained on the effects of EMF radiation. All studies
indicate that presently there appears to be no definitive scientific
material or data which may warrant EMF radiation being
classified as endangering health. However the state of the
research can at present, as we have noted above, be best
described as being still nebulous and tenuous. This is perhaps the
reason for research in the field being continued and ongoing.
The standards adopted in our country are stated to be more
stringent than those suggested by the WHO. However the
fixation of a standard is but one aspect of the oversight
mechanism which must necessarily be put in place. The more
important and fundamental issue appears to be the requirement
of a system which ensures the adherence to the standards fixed.
This aspect, in our opinion, cannot be left to depend solely upon

a 10% random annual check carried out by TERM Cells.

The other aspect as noted above relates to the grievance
redressal mechanism. From the submissions advanced and the
material placed before us we find that there does exist the need
for the establishment of a grievance redressal and information
dissemination mechanism which may take note of complaints
and allay the various doubts which stand raised in respect of the

subject in question. The absence of an effective machinery was
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also noted by the Parliamentary Standing Committee which
found the reply of DOT to be unsatisfactory and reiterated its
recommendations for the system being made more robust and
responsive. Bearing in mind the serious concerns raised in
respect of the above two issues, we proceed to issue the

following directions: -

1) DOT will expeditiously and not later than within 2 months
from the date of this judgment frame guidelines for the
TERM Cells carrying out periodical inspection of mobile
towers and BTS stations falling within their respective
jurisdictions;

2) DOT while framing the guidelines shall also consider and if
thought feasible incorporate appropriate provisions for
inspection of all or such percentage of cell towers as may

be deemed appropriately by the TERM Cells;

3) DOT shall also consider and implement a mechanism
where the testing of cell sites is not left to depend upon the

self certification procedure of the service provider solely;

4) The directions issued shall mandate the TERM Cells to
disclose their findings of compliant and non-compliant
mobile towers and BTS’s for the information of the general
public;

5) The TERM Cells shall also make known to the general
public the action taken against erring and non-compliant

mobile towers and BTS establishments;

6) DOT shall ensure that the particulars of TERM Cells

including the particulars of its Nodal Officer for different
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regions are made known to the members of the general
public;

7) DOT shall establish a complaint cell in the various regions
details of which are given wide publicity in the area
concerned, to receive and address public complaints

relating to mobile towers and BTS;

8) DOT shall also issue necessary directions to ensure that the
complaint cell duly looks into, enquires and disposes of

such complaints within a reasonable period of time.

Subject to the aforesaid directions, this writ petition stands

disposed of.
Order Date: -12.04.2016

Arun K. Singh
(Dr D Y Chandrachud, CJ)

(Yashwant Varma, J.)
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HON’BLE MR. JUSTICE SANJEEV SACHDEVA

JUDGMENT

SANJEEV SACHDEVA, J

1. The hearing was conducted through video conferencing.

2. Petitioner impugns work stop notice dated 27.08.2021 requiring
the petitioner to stop further work of installation of a
telecommunication tower on property bearing No. 50, F-Block, Baljit

Nagar, Punjabi Basti, near Ramjas Ground, New Delhi.

3. Learned counsel for the petitioner submits that the permission

for installation of a telecommunication tower was duly granted on

W.P.(C) 11831/2021 Page 1of 5
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23.08.2021 after petitioner had complied with all the requisite

formalities and obtained permissions for installation of the said tower.

4, Learned counsel submits that after the tower installation work
commenced the impugned work stop notice dated 27.08.2021 was

issued requiring the petitioner to stop further construction work.

5. Counter affidavit has been filed by the respondent wherein it is
confirmed that permission to commence the installation process was
allowed only after receipt of all requisite documents from the

petitioner and on completion of all the formalities.

6. The counter affidavit states that the work stop notice had to be
Issued as complaints were received from residents of F-Block, Baljit
Nagar raising objection with regard to installation of tower. Copies of

the complaints have been annexed with the counter affidavit.

7. Perusal of the complaints annexed with the counter affidavit
show that the only objection taken is that the installation of a tower in
the colony is harmful and may cause great harm to children, old

people and pregnant women.

8. It is not in dispute that petitioner has complied with all the
requisite formalities for installation of the telecommunication tower

and permission was granted only after the petitioner fulfilled the

W.P.(C) 11831/2021 Page 2 of 5
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conditions.

9. Petitioner, as per the Circulars of the Respondent-Corporation,
has to also comply with the requirements of appropriate protective and
preventive measures to be taken post installation and commission of

the telecommunication tower.

10.  Further, it may be noticed that the objection raised by the
residents that the tower is likely to cause harm to children, old people
and pregnant women is no longer res integra as by judgment dated
26.04.2016 a Division Bench of this Court in W.P. (C) No. 5550/2015
titled Kapil Chaudhary & Anr. Vs. Union of India & Ors. has
categorically held that there is no scientific data available to show that
installation of mobile phone tower and emission of waves by the said
tower is in anyway harmful for the health or hazardous to the health of

citizens. There is no conclusive data to the said effect.

11. The Division Bench in Kapil Chaudhary (supra) was
considering a public interest petition seeking removal of the mobile
towers installed in residential area. The ground raised in the petition
inter alia was that the presence of the towers will cause diseases on
account of radiation that is emitted. The Union of India had filed a
Counter Affidavit therein stating that “many studies have been
conducted on the health hazard of radiations of mobile phone

W.P.(C) 11831/2021 Page 3 f 5
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towers/networks. These studies have been conducted under the aegis
of WHO. The studies have concluded that there is no conclusive
scientific evidence of adverse health effects due to low level of RF

emission from mobile phone towers”

12.  The Division Bench after considering several Judgments of
various High Courts wherein similar pleas had been rejected held as
under:
“12. In view of the above, it is clear that there is no
scientific data available to show that installation of
mobile phone towers and the emission of the waves by
the said towers is in any way harmful for the health or
hazardous to the health of citizens. There is no
conclusive data to the said effect. The petitioner has not
been able to produce any data whatsoever showing any
such harmful effects on the health of human beings. The
petitioner has also not been able to show violation of any

norms by the respondent. ”

13. In view of the above, the work stop notice issued by the
respondent Corporation, solely on the ground of the above referred
complaints received from residents, is not sustainable. Accordingly,
the work stop notice dated 27.08.2021 is quashed.

W.P.(C) 11831/2021 Page 4o 5
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14.  Petitioner would be at liberty to carry out the installation of
telecommunication tower as per with the sanction/permission granted
by the Corporation in accordance with law. Petitioner shall also

comply with the post installation and commission stipulations.

15.  Copy of the order be uploaded on the High Court website and
be also forwarded to learned counsels through email by the Court

Master.

SANJEEV SACHDEVA, J
FEBRUARY 23, 2022/¢rs’

W.P.(C) 11831/2021 Page 5 of 5
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ANNEXURE R-12

Uex e afrenfie e wifeasor
<;H] TAvS W —01 | dwee-wofio —o4 frew o 6,
foren- Mhm 7@ TR IR gaw
website ; www.greaternoidaauthority.in

TG Ay o/ 2022/ 2047 femrm 05/07/ 2022

T g,

M/s Indus Tower Ltd..
DLF Cyber City,
Tower 10B. 9" Floor.
Gurgaoun-122002

. rded 9

QA HTA e 77 fRAH 08062021 H wed wEOl w1 ww A, w
AT W UeX A0S O 6 @ wiaug el R AEwe Sfad @ WA 8 AR
WITAT B Wpfa ver 41 T 2 '

S.No. Plot No Tower | Area In (Sqm.) |
Name of Sector No
l. | Green Belt Infront of Amarpali Dream Valley | 74 25.00
2. | Green Belt Infront of Apex Golf Avenue 75 25.00
3. | Green Belt Near Jyoti Kiran Society 76 25.00
4. Divider Infront of Eldeco Freen Meadows 77 25.00
5. | Green Belt Infront of Gaur Atulyam 78 25.00
6. | Divider Infront of Purvanchal Silver City 79 25.00 ]

qEET ¥ WIEROT @ @@ oAt / anforfead / 2022 /1611 f&ATE 10032022 @ ART
AT FATES TR ) AT & 9 (AR S % Wt e S AN 9w
gfed faar mar—

SWRIFT F A A A FW S ATE & BH Wo 01 q 06 W SfeerET St
& e Ewf o 9 BN BT BA W0 02 W 05 W Sfeaiiaa yEEvel @1 Wi
foprgaR THT @R T B -

s.No. Plot AreaIn | Total LeASE Rent
No/Tow | (Sqm.) Premium One Time
Name of Sector er No
1. | Green Belt Infront of Apex Golf 25.00 15,50,000/ | 4,26,250/-
Avenue 75
2. | Green Belt Near Jyoti Kiran 25.00 16,00,000/ | 4,39,999/-
| society . |7s
3. | Divider Innfront of Eeldeco Freen 2500 | 16,00,000/ | 4,39,999/-
Meadows 77
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GREATER NOIDA INDUSTRIAL DEVELOPMENT

AUTHORITY

Plot no 01, Sector -KP-04 Greater Noida City, District-

Gautam Budh Nagar , Uttar Pradesh

Website:- www.greaternoidaauthority.in

Letter no :-Greno/commercial 2022/2047 dated

5.7.2022

To,

M/s Indus Tower Ltd
DLF Cyber City
Town 10B, 9tt floor
Gurgaoun-122002

Allotment letter

Sir,

Kindly take reference of your letter dated 8.6.2021 vide
which request was made for installing of mobile towers

at certain places under Greater Noida Authority area.
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Following places have been identified and permission

has been granted for installation of mobile towers.

S Plot Area
no No/To | (in
Name of sector wer No | Square
meter)
1. | Green belt in front of Amarpali | 74 25.00

Dream valley

2. | Green belt in front of Apex Golf | 75 25.00
Avenue

3. |Green belt near Jyoti Kiran |76 25.00
Society

4. | Divider in front of Eldeco Freen | 77 25.00
Meadows

5. | Green belt in front of Gaur |78 25.00
Atulyam

6. |Divider In front of Purvanchal | 79 25.00

Silver city




In sequence thereof, vide letter no GN/commercial
/2022 /1611 dated 19.3.2022, you were informed to
deposit money for installation of mobile tower against

above said demarcated sites.

In sequence thereof, you while not depositing the
amount against the plot mentioned from S no 1 to 6,

have got deposited amount against S no 2 to 5 as

under:-
S Name of sector | Plot Area (|Total |Lease
no no In premi |rent
/Towe | square | um one
r No meter) time.

1. Green belt in |75 25.00 |15,50, |4,26,25

front of Apex 000/- | 0/-
Golf Avenue

2. Green belt | 76 25.00 |16,00, |4,39,99
near Jyoti 000/- |9/-

Kiran Society
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3. Divider in front | 77 25.00 |16,00, | 439,99
of Eldeco Freen 000/- |9/-
Meadows

4, Green belt in |78 25.00 |15,50, |4,26,25
front of Gaur 000 0/-

Atulyam

Along with above said amount, you were also informed

to deposit form fee amount of Rs 1100/- per plot and

Rs 1,00,000/- ( One Lakh) per plot as application fee.

You have got deposited above detailed entire amount

with Authority. Hence in sequence of the approved

policy of Authority approved in the 95t Board Meeting

, permission to install mobile tower at above said

demarcated 04 plots is granted subject to following

terms and conditions:-

e If in future, any project of Authority falls under

the above said proposed location or any project is
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affected, company shall relocate the GBM
Location at its own cost.

Maximum period of lease of plot for installation of
tower shall be 30 years. After 15 years, renewal of
lease shall be done after the recommendation of
chief executive officer along with due increase in
leas rent.

Only that much constructed area on allotted plot
shall be allowed minimum which would be
necessary for the purposes of construction of
Tower Guard room, DG set and other
instruments. Any other type of construction
would not be permissible other than the
minimum construction required for the purposes
of operation of mobile tower.

After receipt of permission letter from Authority
for installation of tower , lease deed of plot shall
be got executed by the applicants within one
month period. Else permission to install tower

shall be cancelled.
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e In case of allotment of plot, Company shall be
required to get the lay out plan approved in
accordance with rules.

e No objection certificate of generator to be installed
for the mobile Tower purposes, if so required,
shall be required to be obtained from Uttar
Pradesh Pollution Control Board and if any other
no objection is required for installing of
machinery, applicant shall also obtained the
same.

e Permission so granted, can be cancelled at any
time in public interest. In case of cancellation of
permission, no any financial loss/damages shall
be payable by the Authority in any
circumstances. Company/ lease holder shall be
required to remove all the instruments from the
site within 30 days of issuance of letter of
cancellation.

e Chief Executive officer or any other Authorized

officer shall have full authority that they if it is



think necessary and justified , can take a
decision regarding any change, amendment etc in
the terms and condition of allotment.

Decision of Executive officer with regard to any
interpretation or explanation of these terms and
conditions, shall be final and applicant shall be
bound to abide by it.

If authority fails to deliver possession due to any
act of God or in circumstances beyond control of
Authority, entire deposited amount shall be
refunded to the applicant along with 4% simple
annual interest.

In case of any dispute qua the allotment/ lease
etc, concerned District Court shall have
jurisdiction , where property is situated.
Provisions of Uttar Pradesh Industrial Area
Development Act year 1976 (UP Act no 1976) and
rules and regulations framed under it, shall be

applicable to the allottee.
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Constructed tower shall not be used for the
purposes of advertisement or for commercial use.
If It is mnecessary for company to obtain
certificates from the concerned Departments as
per the standard of Government of India with
respect to cellular Tower  construction
/establishment/ operation etc, same shall be
obtained prior to start of construction work
etc/operation and shall be submitted with
authority and no objection shall be required to
obtain.

Applicable building regulation shall also apply to
the cellular tower company.

In case of height of tower is 30 meter or more
from the drain top, prior to its approval, applicant
shall be required to obtain NOC from Airport
Authority of India.

If allottee /company closes 2G/3G services, then
in such situation, payability of amount paid by

them shall not be at the level of Authority and
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possession of plot shall be required to be handed
over to the authority.
Transfer/description/ change in sharing of plot
shall not be permissible.
Operation shall be required to start within 6
months of receiving of possession of plot after
obtaining permission from the Authority. In
which extension of time will not be permissible in
any circumstances. In case of non functioning
with the fixed time period, while forfeiting entire
deposited amount, allotment shall be cancelled
and while considering the plot in question as
vacant, allotment shall be made to other.
Applicant shall ensure to comply all the
rules/Law/orders passed by the Hon’ble Courts.
and law issued in this regard.

Truly yours

Manager (C)
Signed by
Sudhir Kumar Bhati
Manager 5.7.2022 15:58:40
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Copy to:-
1. General Manager (project) Greater Noida Authority,

forwarded with request that in order to prepare lease
plan of the referred plots at priority basis, while
directing the concerned , same also informed to the

Commercial section.

2. In charge Chief Manager (Employment) Greater

Noida for information.

Sd/-
Manager (C)

(True translated copy)
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Indian-Non Judicial Stamp
Haryana Government

\ Agraement Award

Date: 18/M12/2020

Certificate No.  GOR2020L30 LT Stamp Duty Paid : % 101

GRN No. 68624327 IMI"“H“M Penalty : 20
Seller / First Party Detail e

Name: Indus towers Itd Formerly known as Bharti infratel Itd

H.No/Floor ; 9 Sector/Ward : 30 LandMark : Park centranh 8

City/Village . Gurugram District :  Gurugram State: Haryana

Phone; 98* N0 ;

Buyer / Second Party Detail

Name : Na
H.No/Floor: Na Sector/Ward : Na LandMark : Na
City/Village: Na District: Na State; Na ’ -
Phone: 9800 o8 3
& 2
<7 Judicial \©
Lo 11 |
Purpose . Power of Attomey ( Gu( |'rl?§;r:::'l ;I . }

The authenticity of this document can be verified by scanning this QrCode Through smart phone;r on the website hitps:#egrashry.nic.in

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS THAT, Indus Towers Ltd. (formerly Bharti Infratel
Limited), a company incorporated under the Companies Act, 1956 and having its registered office
at 901 Park Centra, Sector-30, Gurugram-122001, India and its circle office at Building No. 10,
Tower-B, 9" Floor, DLF Cyber City, Gurugram-122002, Haryana, India (hereinafter referred to as
the “Company”) acting through Mr. Rajiv Arora, General Counsel and the Authorized Person
of the Company, vide Board Resolution dated 19" November, 2020, executed in his favour and
clause Xll thereof hereby nominate, constitute and appoint Mr. Vikram Singh, Head Legal &
Regulatory of Delhi Telecom Circle as its true and lawful Attorney (hereinafter referred to as the
“Attorney”) to do, represent, execute and perform all or any of the following acts, deeds, matters
and things subject to and in accordance with the delegation of powers and the directions, policies,
regulations, limits of the Company in the Delhi Telecom Circle {including Gurugram, Noida,

Faridabad, Ghaziabad & Greater Noida) namely:

1. To receive service of the writ or summons/notice on behalf of the Company in respect of
any suit/s or other proceedings that may be instituted against the Company or otherwise.

|
- ""“lt'_- \\- l\\-ﬁ
“’7Q g (AN 200!
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To appear on behalf of the Company and represent the Company in all couits (civil,
labour, revenue or criminal whether original or appellate) tribunals, judicial or quasi
judicial authorities and before Government, State, District Board, Municipal Corporation
or any other local or public body/ies or authority/ies whatsoever including State or public
financial institutions or banks for any purpose connected with the business, affairs or
property of the Company as may be necessary or expedient;

To retain, employ, authorise and remunerate solicitors, counsel, advocates, attorneys,
pleaders, authorised representative or other person or persons on such terms in relation
to or in furtherance to all or any of the purposes herein only and to institute, prosecute
and defend all actions, suits, appeals or any other legal proceedings whatsoever in
relation to the business and affairs of the Company between the Company and any
person or persons, in such manner and in all respects, as it required to safeguard the
legal & financial interests of the Company.

Apply for inspection of and to inspect judicial, semi-judicial revenue or municipal or other
statutory records and to obtain copies thereof.

To represent the Company before the concerned office of sub registrar of the assurances
or other registration office(s) / courts for the purpose of registration of any document(s)
on behalf of the Company and for the said purpose to present, execute, sign, submit, etc.
the necessary documents, deeds, etc. and to do all such other acts that may be required
in this regard, from time to time, including payment of stamp duty, procuring stamp
papers/ duty, making appearance, applying obtaining and receiving registered deed in
originals or as certified copies.

To execute and sign deeds, agreements, contracts, and / or other legal documents,
including but not limited to vendor contracts, lease deeds/leave and license agreements,
compensation agreement for cell sites, office spaces, warehouses etc. on behalf of the

Company;

Do all such other acts, deeds, matters and things for the proper conduct of all legal
matters and to safeguard the legal interests of the company in any manner whatsoever.

To ask, demand, recover and receive of and from all persons, companies and bodies
corporate liable to pay to the Company all sums of money, funds, rent, licence fees,
income, interest and debts due to the Company.

To open, sign and conduct correspondence with State Government of India or with any
person, firm, body corporate, financial institutions, public or local body or other authority
for or in relation to all or any of the purposes herein:

10. To ensure compliances of all laws, by-laws, rules, regulations, notifications, policies,

guidelines etc. as applicable to the Company and to abide by any communication issued
by the Executant;

11. The Attorney as it may deem fit & proper further delegate powers only for the specific

purpose of executing and registering the lease deeds for cell sites on behalf of the
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delegatee, done in accordance with the law, shall be subrogatory of acts of the Attorney
and shall bind the Company.

12. For the better and more efficiently doing, effecting, executing and performing the several
acts, matters, deeds and things aforesaid, the Attorney may delegate (subject to such
limitations or restrictions as the Attorney may deem fit) from time to time any of the above
mentioned powers to officer(s) of the Company, to be executed by them individually or
jointly. In such a case, the acts of such sub-delegatee shall be subrogatory of acts of the
Attorney and shall bind the Company;

PROVIDED THAT this Power of Attorney shall be effective from 10* of December 2020 and shalt
cease to have effect and shall cease to be operative from the date (i) it is revoked; or (ii) when
the Attorney ceases to be in the employment of the Company; or (iii} when the Attorney ceases
to be in the role of Head Legal & Regulatory of Delhi Telcom Circle (including Gurugram, Noida,
Faridabad, Ghaziabad & Greater Noida), whichever is earlier.

AND the Company do hereby agree and undertakes to ratify and confirm all and whatsoever acts,
deeds and things the Attorney shall lawfully do or cause to be done for the Company or in the role
of Head Legal & Regulatory of Delhi Telecom Circle (including Gurugram, Noida, Faridabad,
Ghaziabad & Greater Noida), by virtue of this Power of Attorney.

IN WITNESS WHEREOF, the Company, through Mr. Rajiv Arora, General Counsel, hereunto
execute this Power of Attorney at Gurugram on this 5 day of January, 2021.

For and on behalf of | hereby accept this Power of Attorney
Indus Towers Ltd. (formerly Bharti Infratel Ltd.)
<0 TA BN .
L —— / v omm ol k\
#ﬁfﬁ‘ i o, ™ \ S
& _/-ﬂ ~ | .\' j/
\gRajiv Arora AT Vikram Singh
General Counsel {Executant) b3 Head Legal & Regulatory
WITNESSES:
Pr
Ehﬁ{&l’ 1 )
o5 JAN 2008
(AT Sworn & Sjgned before me

MY Cdmmission
EXPIRES ON 10-01-2025
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CERTIFIED TRUE COPY OF THE RESOLUTION PASSED IN THE MEETING OF BOARD OF
DIRECTORS OF INDUS TOWERS LIMITED (FORMERLY BHARTI INFRATEL LIMITED) HELD
THROUGH VIDEO CONFERENCING ON THURSDAY, NOVEMBER 19, 2020

“Resolved that the Chief Executive Officer, Chief Operating Officer, Chief Financial Officer, General Counsel
and Company Secretary ("Authorized Persons") be and are hereby jointly/ severally authorized for managing
the day-to-day business affairs and operations of the Company in the following manner:

(i) To represent the Company before various statutory and government authorities (central, state as well as
local), including but not limited to ministries, boards, departments, regulatory authorities including
consulates, police authorities, municipal corporations, Registrar of Companies, Central Government,
State Government, Ministry of Corporate Affairs, Regional Director, National Company Law Tribunal,
Securities and Exchange Board of India (SEBI), Stock Exchanges, FRRO, RTOQ, Reserve Bank of India
etc., and deal with the same including general communication, sign and file applications and other
documents for registrations including but not limited to vehicle registration, provident fund, labour laws
and other applicable welfare laws, licenses, approvals, sanctions, connections, etc., deposit of fees,
charges, taxes, rates, cess, penalties, etc, periodic submissions and reporting, including statutory
filings, and to take all other actions that may be required from time to time;

(ii) To sign and file all applications, letters, papers, affidavit, certificate, undertakings, returns and other
deeds and documents relating to tax i.e. Income Tax, Excise, Custom, Goods and Services Tax (including
In on-going matters/assessments relating to Service Tax, Central Sales Tax, VAT), Octroi, enfry tax,
other State laws i.e. Professional Tax, Shop & Establishment, Trade license, etc., to represent the
Company before the concerned Tax authorities, appoint consultants, advocates, etc., and to do all such
acts, deeds and things that may be required in this regard;

(iii) To file all forms, returns, applications, affidavits, declarations, certificates, disclosures, letters and other
deeds and documents before any relevant state, central or local authority (‘ Approptiate Authority’);

(iv} To deal with the insurance authorities for the coverage of Company's assets, employees, their family
members and relatives, etc. as the need may be, and to do all such acts that may be required in this regard
including filing and settlement of claims, deposit of premia, etc;

(v) To discuss, negotiate bids or tenders with various authorities or parties and execute agreements with a
contract value not exceeding Rs.25 Crore in a single contract or a series of related contracts, payment of
stamp duty, procuring stamp paper/duty, appearing before the registrar of assurances for registration of
agreements, deeds, documents, etc, obtaining copies of the registered agreements, deed(s), documents,
elc.;

(vi) To represent the Company in respect of any litigation matters or instituting litigation in matters and for
the said purpose to appoint, change advocates, pleaders, signing of applications, vakalatnamas, power of
attorneys, affidavits, documents, pleadings, replies, give evidences, etc.;

Indus Towers Limited
{formerly Bharti Infratel Limited)
rporate Office: Building No. 10, Tower A, 4th Floor, DLF Cyber City, Gurugram-122002, Haryana | Tel; +@1 -124-4296766 Fax: +91124 4289333
Registered Office: 901, Park Centra, Sector 30, NH-8, Gurugram - 122001, Haryana | Tel; +91 -124-4132600 Fax; +91124 4109580
CIN: L64201HR2008PLCO73821 | Email; compliance. officer@industowers.com | www.industowers.com
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TOWERS

(vii) To appoint any Merchant Banker, Chartered Accountant, Advocate, Company Secretary, Engineer,
Technician, Consultants and / or Professionals for undertaking any assignment for and on behalf of the
Company;

(viii) To enter into, sign, execute and deliver all contracts for and on behalf of the Company;

(ix) To represent the Company and attend and vote on behalf of the Company at all shareholders’ meetings,
creditors” meetings including adjournments thereof and exercise all rights and powers on behalf of the

Company at such meetings;

(x) To represent the Company and vote on behalf of the Company on any matter proposed for approval through
postal ballot and or electronic voting;

(xi) To issue certified copies of all documents including but not limited to board / committee resolutions,
memorandum and article of association of the Company, various statutory and other documents etc.:

(xii) To delegate all or any of the aforesaid powers to any officer, employee, representative, consultant,
professional etc,

(xiii) To maintain all registers, records and other deeds and documents; and
(xiv) To do all such acts, deeds and things as may be required to be done to give effect to this resolution.
Resolved further that the Authorized Persons may act for and on behalf of the Company with respect to the

above matters and, if required, Powers of Attorney(s) be issued in favour of the Authorized Persons by any
one director and if required, common seal of the Company be affixed thereto.”

For Indus Towers Limited
(formerly Bharti Infratel Limited)

Samridhi Rodhe
Company Secretary

Indus Towers Limited
(formerly Bharti infratel Limited)
wporate Office: Building No. 10, Tower A, 4th Floor, DLF Cyber City, Gurugram-122002, Haryana | Tel: +81 -124-4296766 Fax: +91124 4289333
Registered Office: 901, Park Centra, Sector 30, NH-8, Gurugram - 122001, Haryana | Tel: +91 -124-4132600 Fax; +91124 4109580
CIN: L84201HR2006PLCC73821 | Email: compliance.officer@industowers.com | www.industowers.com
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'BLE NATIONAL GREEN TRIBUNAL PRINCIPAL
BENCH
NEW DELHI
Original Application No. 557 of 2022
IN THE MATTER OF:-

Gaur Atulyam Apartment Owners Association ...Applicant
VERSUS
Greater Noida Industrial Development Authority & Anr. ...Respondents
VAKALATNAMA

KNOWN ALL to whom these presents shall come that I, Vikram Singh, the
abovenamed Authorised Representative of M/s Indus Tower Ltd. formerly known as
Bharti Infratel Limited do hereby appoint:
SKV ASSOCIATES
Kanika Agnihotri, Vaibhav Agnihotri, Arvind Upadhaya, Niharika Ahluwalia, Snehal
Kaila, Rohan Anand, Ankit Khera, ShauryaPunj, Yashodhara Gupta, Tejan Kapur
A — 118, Third Floor, Defence Colony, New Delhi — 110024
(E.) admin@skvassociates.com; (M.) +91 76697 00081
Herein after called Advocates to be my/ our advocates in the above noted case and
authorized them to act appear and plead in the above noted case in the Court or in any
court in which the same may be tried or heard and also in the appellate courts including
Supreme Court.
To sign, verify and present pleadings application, appeals, cross objections or petitions
for execution, review, restoration, withdrawal, compromise or other petitions, replies,
objections or affidavits or documents as may be deemed necessary or proper for the
prosecution of the said case in all its stages.
To file and take back documents. -
To withdraw or compromise the said case or submit to arbitration any difference of
disputes that may arise touching or in any manner relating to the said case.”
To take out execution proceedings.
To deposit, draw and receive moneys, cheques and grant receipts there and to all other
acts and things which may be necessary to be done for the progress and in the course of
prosecution of that said case.
To appoint and instruct other legal practitioners authorizing him to exercise the power
and authorize hereby confer upon the advocate whenever he may think fit to do so and
singe the power of attorney on our behalf.
And I/ We undersigned do hereby agree ratify and confirm acts done by the advocates
or his substitute in the matter is my/ our acts as if done by me/us to all intents and
purposes.
Andyl/ We undersigned do hereby agree that in the event of any part of the fees
;a ed by me/ us to be paid to the advocate remaining unpaid, he shall be entitled to
g}/\%\hdraw from the prosecution and would be entitled to the same.
: M"ﬁ WHEREOF I/ We do hereby upto put my/ our hand to these presents
enys; i__'v-. have been understood by me/us onthe _ day of August 2022.

V! \Q
X éz;‘ Mw(\:;;nt A\Cﬂ?{
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Advance Service | Reply in the matter of Gaur Atulyam v GNIDA & Anr. [Original
Application No. 557/2022]

1 message

Skv Associates <skvka@skvassociates.com> Wed, Oct 19, 2022 at 2:31 PM
To: Maestro Legal <info@maestrolegal.in>, authority@gnida.in, ceo@gnida.in
Cc: SKV Associates <admin@skvassociates.com>, Kanika Agnihotri <kanika.agnihotri@skvassociates.com>

Sir,
Please find attached herewith the Reply being filed on behalf of the Respondent No. 2- M/s Indus Towers Ltd. in the
captioned matter listed for hearing before the Hon'ble Tribunal on 21.10.2022.

Regards
Snehal Kaila
For Ms. Kanika Agnihotri

SKV ASSOCIATES
A-118, Third Floor
Defence Colony

New Delhi - 110024

(M.): +91 76697 00081

ﬂ GAUR ATULYAM- Reply.pdf
9575K

https://mail.google.com/mail/u/1/?ik=500876db00& view=pt&search=all&permthid=thread-a%3 Ar-7290405137147774597 &simpl=msg-a%3 Ar20040086461172353 171
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